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Al (Alford J.) Williams, Manager of 
the Aviation Department, Gulf Oil 
Corp.—Graduate of Fordham and 
Georgetown—Naval aviator in World 
War I (D.F.C.)—Speed record holder 
1923-31 — Member of N.Y. State Bar— 
Columnist for 18 Scripps-Howard news- 
papers. His book, ‘‘Airpower’’ (dic- 
tated on his Ediphone) just published 
is an authoritative story of military 
aviation and its part in World War It 
.--No wonder Major Williams depends 
on his Ediphone! 
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work away, too; record ideas, notes and dictation im- 
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(like Major Williams’, above) or the new streamlined 
floor model. 
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THE ECONOMY TRUCKS 





Big jobs are in the making for 1941. They’re 
jobs that have got to be done fast, efficiently, 
economically. Here are the 1941 Ford Trucks 
that are built to meet these present-day dimen- 
sions for dollar-saving dependability. 


They “have everything.” Choice of power. 
Range of wheelbases. Wide range of body and 
chassis types. And the kind of economy that 
really counts — over-all economy. 


The 95-hp Ford V-8 engine has an extra 
margin of horsepower not offered in any other 
low-price truck, and sells at several hundred 
dollars less than any other truck with equal 
horsepower rating. The 95-hp engine is teamed 
up with the famous Ford 85-hp engine that has 
proved its dependability and economy in billions 
of miles of payload performance. 


There’s new styling and there are many new 


FOR °41 PUT A FORD TO WORK! 
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158” Stake 


at extra cost 


112” Pick-Up 


improvements and refinements. Above all, there 
is the down-to-earth quality and economy that 
have made Ford V-8 a symbol of dollar-saving 
performance in nearly every kind of hauling and 
delivery work. 


See the Ford V-8 Truck at your Ford dealer’s. 
Put one to work on your job and test it your own 
way. Prove to yourself that this is the unit to 
do your job, in less time, at lower cost. 


1941 FORD FEATURES 


Two V-8 engines — 95 and 85 hp * New 4-cylinder 30-hp 
engine for maximum economy in Commercial Cars, 34 and One- 
Ton Trucks *% Six wheelbases — 42 body and chassis types * 
Full-fioating rear axles in all trucks — ring gear thrust plate 
* Y-fioating axle in Commercial Cars *% Straddle-mounted 
driving pinion *% Big hydraulic brakes *% Two-speed axle 
as well as reinforced frame in trucks for heavy-duty service 
are optional at extra cost. 


Ford Motor Company, builders of Ford V-8 and Mercury Cars, 
Ford Trucks, Commercial Cars, Station Wagons and Transit Buses 


Fy 
112” Sedan Delivery 






134” Tractor with Semi-trailer 
Dual wheels and tires at extra cost 
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Codify the Transportation Acts 


When S. 2009—now the transportation act of 
® 1940—was under consideration by Congress, 
there was considerable debate as to whether the pro- 
posals for amendments and additions to the law 
should be drafted in a separate act or written into the 
law by a process of “codification.”” Congress wisely, 
we think, decided on the former course. We objected 
then to the codification process because we thought 
it would evoke too much argument and, if fairness 
was to be attempted, would necessitate hearings all 
over again when the proposed act was finally drawn, 
because of the fact that there might be changes in 
language open to various interpretations. 

But now the act, such as it is, is on the books 
and the obvious necessity is that what it adds to the 
old law or takes out of it should be incorporated in 
the statute so that the law can be read intelligently 
without having before one both the old and the new 
laws, being compelled continually to refer to the old 
one to see what the new one means. For instance, 
consider this, chosen more or less at random, from 
the new act: 

Amendments to Section 16 


Section 11. (a) Section 16 of the interstate commerce act, 
as amended (which relates to orders of the commission and en- 
forcement thereof), is amended— 

(1) by striking out in paragraph (2) thereof the word 
“circuit” before “court” wherever it appears and substituting 
in lieu thereof the word “district’’; by striking out the word 
“petition” in the first sentence and substituting in lieu thereof 
the word “complaint”; by striking out the word “petitioner” 
in the second and third sentences and substituting in lieu 
there the word “plaintiff’’; 

(2) by striking out in paragraph (3) (a) thereof the words 
“three years” and substituting in lieu thereof the words “two 
years”; 

(3) by striking out in paragraph (3) (c) thereof the words 


“three years” and substituting in lieu thereof the words “two 
years,” and by striking out the word “three-year” and sub- 
stituting in lieu thereof the word “two-year”; 

(4) by striking out in paragraph (3) (d) thereof the word 
“three-year” and substituting in lieu thereof the word “two- 
year”; 

(5) by striking out in paragraph (3) (f) thereof the word 
“petition” and substituting in lieu thereof the word ‘“com- 
plaint’; and 

(6) by striking out in paragraph (12) thereof the words 
“the Commerce Court” and substituting in lieu thereof the 
words “any district court of the United States of competent 
jurisdiction” and by striking out the words ‘that court” and 
the words “the court” in the second sentence and substituting 
in lieu thereof the words “such court.” 

(b) Paragraph (5) of such section 16 is amended by adding 
at the end thereof a new sentence as follows: “In proceedings 
before the Commission involving the lawfulness of rates, fares, 
charges, classifications, or practices, service of notice upon an 
attorney in fact of a carrier who has filed a tariff or schedule 
in behalf of such carrier shall be deemed to be due and suffi- 
cient service upon the carrier, except where the carrier has 
designated an agent in the city of Washington, District of 
Columbia, upon whom service of notices and processes may b2 
made, as provided in section 6 of the act of June 18, 1910 (U. 
S. C., 1934 edition, title 49, sec. 50).” 

(c) The amendments made by subsection (a) of this sec- 
tion to paragraph (3) (a) and (c) of section 16 of the interstate 
commerce act, as amended, shall apply only in the case of 
causes of action accruing after the date this section takes effect. 


To be sure, the work of taking the old act and 
making it conform to the new one is comparatively 
simple and could be done by any meticulous person 
in a comparatively short time. Indeed, the Inter- 
state Commerce Commission has already decided to 
issue revisions of its October 1, 1935, printed editions 
of the interstate commerce act, together with the text 
or related sections of certain supplementary acts, and 
of acts supplementary to the interstate commerce act. 
It has been the practice of the Commission to issue 
such printed revisions after Congress has made sub- 
stantial changes in or additions to the regulatory laws 





OUR PLATFORM 


A revised system of transportation regulation based on 
modern competitive conditions, instead of patchwork amend- 
ment of the old law to make it apply to new transport 
agencies; less, instead of more, government control. 

Private ownership and operation of all transport. Take 
the government out of the ocean and inland waterway trans- 
portation business. 


Keep politics out of rate-making. 


A scientific determination by competent and unbiased in- 
vestigation as to whether commercial motor vehicles are pay- 
ing their fair share of the cost of highways used by them in 
their business, and a uniform application of the principles 
thus arrived at. 

Proper payment by inland waterway transport for the 
use of the waterways as a place of doing business. 
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Realization by railroads that they must do something by 
way of group operating economies to help themselves in their 
depressed condition, and cooperation by shippers in such 
economies. 

An Interstate Commerce Commission composed of men, 
not only of good character and general ability, but with some 
special training in and knowledge of the matters with which 
they have to deal. 

Non-discriminatory and reasonable rates for shippers, 
but a rate level high enough to give the transport agencies 
the adequate revenue prescribed by sound public policy. 

A traffic department, in charge of a capable traffic man, 
for every business concern doing any considerable amount of 
shipping, and a realization by industrial traffic men that they 
must equip themselves to give the sort of service that will 
justify employing them. 
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administered by it. This is done for its own con- 
venience and that of the public. 

But the result will be merely the Commission’s 
statement of what the law is, as amended. The Com- 
mission revisions are not a substitute for codification 
of the interstate commerce and related acts. If codi- 
fication were now undertaken, as it should be, all 
the matter relating to rates of railroads, motor car- 
riers, and water carriers, for example, would be re- 
written into one section. As the act now stands this 
matter is found in each of the three parts of the act. 

Codification would have to be approved by Con- 
gress because of the resulting changes in language. 
It could be done by a special committee created by 
Congress, assisted by experts, as was done in the 
codification of federal statutes, or Congress might 
direct the Commission to do the work and then pass 
on it. 

R. V. Fletcher, general counsel of the Associa- 
tion of American Railroads, who favored the codifica- 
tion form of S. 2009, has suggested that a definite 
move toward codification, perhaps, should now be 
deferred until the transportation board provided for 
by the new transportation act makes its recommen- 
dations as to further legislation and Congress acts on 
them. 

We are not at this time advocating any particular 
method of doing the job and, perhaps, it might be 
well to wait for the transportation board, if one is 
created and shows promise of getting to work soon— 
though we have our doubts about anything worth 
while resulting from it in the next few years—but 
a codification of transportation law, especially of the 
new act as it relates to former acts, in such way as 
that it shall be legal and final, is almost a necessity 
for those who have to work under it. 


Motor Vehicles and Highway Costs 


Every now and then we hear the sentiment ex- 
. pressed by some one who is not as familiar with 
our policies and opinions as we could wish, that the 
plank in our standing platform to the effect that 
there should be an authoritative investigation as to 
whether commercial motor vehicles pay their fair 
share of the cost of highways used by them in their 
business is antagonistic to the motor trucks. 

May we point out once more that we do not 
pretend to say whether the trucks pay too much, not 
enough, or just enough? We do say they should pay 
their fair share, and they agree with us. That prin- 
ciple is established. There have been numerous 
surveys, some of which show that the trucks pay too 
little and some of which show that they pay too 
much. The finding is more or less determined by the 
interests of the finder. Former Coordinator East- 
man did make an independent study and his findings 
were more or less satisfactory to the truckers. He 
may have been right or he may have been wrong. 
If those charged with public administration think he 


TRAFFIC WORLD 


was right, his findings should be incorporated into 
their policy. The matter will not be settled until 
some duly constituted body makes a formal finding 
and its finding becomes law. All we say is that there 
should be a definite and authoritative determination. 
The trucks have no more right to say the matter is 
settled than the railroads have to say it is not. 





Freedom of the Press 


We are in receipt of several communications (not 

® for publication) pointing out, in reply to what 

we said last week about The Traffic World supporting 

Willkie notwithstanding the ban of the corrupt prac- 

tices act on campaign contributions by corporations, 

that newspapers and magazines have the special im- 
munity of “freedom of the press.” 

Those who argue thus just don’t know what free- 
dom of the press is. It has no freedom to do any- 
thing that anyone else may not do by letter, 
resolution, pamphlet, or public address. Freedom 
of the press is merely personal liberty. Any law that 
binds any other corporation binds a corporation that 
publishes a newspaper or a magazine. If we may 
support Willkie, so may any other corporation or 
any association supported, in whole or in part, by 
corporations—like the Chamber of Commerce of the 
United States, the National Association of Manufac- 
turers, the Transportation Association of America, or 
the American Enterprise Association. 

We repeat that any such organization or any 
corporation that gives the corrupt practices act as 
its excuse for not participating in the national political 
campaign by supporting one candidate and condemn- 
ing another either is mistaken as to the law or is 
seeking the refuge of a coward—an4d, if it is mistaken, 
it is probably willingly so, having made no effort to 
ascertain the truth. 

Freedom of the press, by the way, is not what 
lots of people think it is in another respect. It is not 
just the freedom of editors to say what they like, 
subject to laws of decency and libel. It is the right 
of the people to be informed as to what is going on 
and what is being said about it. 

Another critic has things to say about our pre- 
sumption in believing that we know more than the 
lawyers. Well, thus far, we have been confronted 
with no lawyers who hold that corporations or or- 
ganizations supported by corporations have no right 
to participate in a political campaign—only business 
men who say lawyers have so advised them. Any- 
how, we make no pretensions to being learned in the 
law. But we can read and understand the English 
language, are able to think clearly with no mud in 
our eyes, and have no reason to seek for monstrous 
interpretations of a statute that speaks simply; per- 
haps, also, we have a little more courage than the 
persons with whom we disagree. If any lawyer cares 
to take issue with us, however, either in our columns 
or in court, we shall welcome a contest. 


October 





Tax-P 
ure! | 
to Cor 


An 
mestic 
Survey 
ments, 
“wide 

W 
weekli 
densat 
of sor 
synony 





War 
Cloak 
St. L 


public 
hydre 





fense. 
tive si 
in Ge 

E 
is the 
Comn 
neede 
effort 
electr 
be bu 
plant 
in fir 
Battl 
to fi 
them 

] 
proje 
unwi 
natio 
Chan 
direc 
defer 


powe 
bya 
serio 
The 

agai 
more 
syste 
it m 
gzooc 
have 


Ske 
ern 
Tru 


rece 
that 
Zasi 





LD 


ito 
itil 
ing 
are 
on. 
is 


ny 


cal 
1n- 
is 
en, 
to 


lat 
10t 
Ke, 
ht 


re- 
the 
ted 
or- 
ht 
PSS 
1y- 


ish 

in 
US 
ePr- 


res 
ins 





October 5, 1940 





Jopics 


ASHINGTON 





A revised publications set-up 
in the Bureau of Foreign and 
Domestic Commerce, an- 
nounced by Director James W. 
Young, is to replace the more 
than 500 separate bulletins, 
pamphlets, reports, and peri- 
odicals heretofore circulated 
annually. 

Among the eight are to be two weekly newspapers—Do- 
mestic Commerce Weekly and Foreign Commerce Weekly—and 
Survey of Current Business, a monthly with weekly supple- 
ments, three loose-leaf reference services, separate reports of 
“wide interest,” and specialized statistical statements. 

Waiving the propriety of the government’s publication of 
weeklies or monthlies, it is believed it will be agreed that con- 
densation is highly desirable, even if it may hasten the death 
of some afflicted with heart disease. Verbosity is one of the 
synonyms for-govérnment. 

a 

The™National Coal Associa- 
tion and the Chamber of 
Commerce of the United 
States, headed by men who 
know the ways of politicians, 
dreamers, and cold-blooded 
schemers willing to take a 
profit from the distress of 
the country, have warned the 
public against new efforts to bring forward the St. Lawrence 

tectric project “wrapped in the mantle of national de- 
fense.” The quoted words are those of John D. Battle, execu- 
tive secretary of the coal association, who learned about politics 
in Georgia. 

Electric power generation in new steam plants burning coal 
is the answer whenever and wherever the National Defense 
Commission concludes that electric generating facilities are 
needed for national defense, said Battle, in warning against new 
efforts to bring forward the St. Lawrence idea. Coal-burning 
electric generating plants, as a rule, according to Battle, can 
be built in less than half the time required to construct hydro 
plants. That has been told even to students of hydro-electricity 
in first class technical schools, it may be said in supplement to 
Battle. Only in exceptional places can water-power be used 
to financial advantage, and political projectors seldom pick 
them because economy is not their guide. 

Establishment of a government-owned and operated power 
project on the St. Lawrence, as recently proposed, would be 
unwise and would entail the spending of money needed for 
national defense, said the natural resources committee of the 
Chamber of Commerce. That committee told the board of 
directors that such unnecessary projects hampered the national 
defense. 

The ability of private electric utilities to supply all the 
power needed for national defense preparations was indicated 
by a report made public by the chamber. The possibility of any 
serious power shortage, according to that report, is remote. 
The amount of generator capacity held in reserve, as a provision 
against business expansion and emergencies, says the report, is 
more than one-third of the aggregate peak demand of existing 
systems. While the chamber did not say anything of the sort, 
it might be suggested that, if government business were on as 
good a footing as the private power business is, the land would 
have reason to be happy instead of lugubrious. 


Tax-Payer Heart Fail- 
ure! Government About 
to Condense Things 


War Hysteria Possible 
Cloak for Putting Over 
St. Lawrence Power Idea 





Nearly fifty years of experience 
with governmental efforts to 
“bust” the “oil trust,”’ should be 
reasonable ground for cynicism 
on the part of the man who buys 
gasoline for his highway galleon 
or 36-38 fuel oil for the furnace 
in his cellar. If he has any sort 
of memory, he will be able to 
recall that always it has been suggested, about election time, 
that, when the suit is brought to an end, that man will get his 
gasoline and oil at a more reasonable price. But he doesn’t. 


Skepticism About Gov- 
ernment’s Oil Anti- 
Trust Suit Warranted 
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Those who know the phase of the matter that has bobbed 
up before the Commission, as complaints about railroad rates 
alleged to favor the large integrated companies, about pipe line 
minimum tenders and, more recently, about gasoline pipeline 
arrangements, know that the outcome has been relatively small. 
They know that in the one case in which the pipe line tender 
of crude was cut by the Commission, none of the “independents” 
supposed to be suffering on account of the alleged outrageously 
high tenders, otherwise minimums, followed suit. The “victory” 
achieved by the complainant in the lone case did not persuade, 
induce, or constrain others to follow suit. 

Another fact that the man with a long memory remembers 
is that, in every year that has gone by, “independents” appear 
to have grown notwithstanding the oppressive practices, con- 
spiracies, and what-nots of the “oil trust,” which no one has 
ever defined so that the ordinary man could get a definite and 
concrete idea of what constituted the trust and what the inde- 
pendents. In the old days the Standard seemed at times on the 
road to becoming a monopoly. But it was “dissolved.” It be- 
came many standards. Parenthetically, it may be observed that 
well-informed traffic men think they have reason to believe 
that the various Standard companies are bitter rivals, invading 
the trade territory of one another just as if they were not sup- 
Lets to be tightly bound to each other for the undoing of the 
public. 

Another strange thing known to traffic men is that there 
is not the slightest effort, in traffic matters, on the part of any 
Standard to conceal an interest it may have in a company 
or companies not in any way tagged with the name “Standard.” 
Another thing they know is that the Gulf, the Shell, and Texas, 
not to mention others, are not, among practical men, regarded 
as being influenced, much less dominated, by the companies 
into which the old Standard was dissolved. Yet these men who 
come into contact with the realities of business every day are 
informed that the twenty-two defendants named in the anti- 
trust or anti-monopoly suit brought at the direction of Attor- 
ney General Jackson, are being accused of efforts toward 
monopoly, characterized by fixed, uniform, and non-competitive 
prices to be paid by them for the crude oil purchased from 
“independent” producers, and to be charged by them for crude 
oil sold to “independent” refiners. 


Another accusation is that the twenty-two defendants have 
agreed to adopt and file with the Commission tariffs, rules, and 
regulations covering the interstate transportation of crude oil, 
gasoline, and petroleum products that require shippers to ten- 
der unreasonably large quantities for shipments, to maintain 
uniform noncompetitive, onerous and oppressive rates, and to 
fail to provide shippers with the ordinary common carrier ter- 
minal facilities. The result is alleged to be that “independent” 
producers and refiners are precluded from using the crude oil 
trunk pipelines on a common carrier basis and from locating 
their refineries at advantageous points along such pipelines or 
at their terminals in large consuming areas, and also to pre- 
clude “independent” refiners and distributors from using gaso- 
line pipelines on a common carrier basis. 


The American Petroleum Institute is accused of being the 
agency the twenty-two use to accomplish these great evils. And 
the Washington head of that agency is Fayette B. Dow, one-time 
examiner of the Commission and hard worker among the prac- 
titioners before the Commission! 


On bended knee the National Defense Advisory Commission 
represented to the Attorney General that a decree of the court 
requiring the evil ones to divest themselves of their pipe lines 
“would create a number of serious problems for the national 
defense.” Accordingly, said the Attorney General, this action 
did not seek “at this time” to compel the oil companies to get 
rid of their pipe lines, barges, or other facilities of transporta- 
tion and distribution of petroleum. The Attorney General ex- 
pressed the belief that there might be serious consequences 
from a disruption of these facilities at a time “when we have 
no capital presently willing, so far as I am able to ascertain, 
to acquire and operate these facilities by themselves.” 

That idea was expressed in a letter to Senator Gillette, of 
Iowa, thereby informing the public that there is a law on the 
books, that, if enforced, might seriously cripple the nation’s 
defense of itself. That was because, so far as the Attorney 
General knew, no private capital was willing to undertake the 
risks of operating pipe lines as common carriers. The big oil 
companies took the risks and, admittedly, made fortunes out of 
the ventures, only now to be met with a government suit based 
on an allegation of conspiracy to obtain a monopoly. 

Attorney General Jackson, in that letter, said he did not 
really expect much from the court action. He urged Gillette to 
go ahead with legislation he had in mind. Court decrees, such 
as sought in this case, he said, “are in the main negative affairs 
forbidding certain acts, combinations, and contracts” that ‘do 
not necessarily lead to constructive steps in industry.” 

Bluntly stated, this litigation, which will cost hundreds of 
thousands of dollars, if not millions, is indicated by the man 
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who is bringing it as not necessarily leading to constructive 
steps in industry! 

In other words, just another court proceeding that will not 
have any real effect on the prices of oil or gasoline. 


To provide commanders of appropriate 
rank for the newly organized brigades 
and divisions of the army, according to 
a White House announcement, the Presi- 
dent has given temporary appointments 
and temporary promotions to several 
dozens of elderly military gentlemen. 
Some who have been wearing silver 
eagles on their shoulders will replace 
them with silver stars. Some who have been wearing single 
stars will start toward constellation by hereafter wearing two 
silver stars on each shoulder. 

So bedizened, United States sons of Mars will show “appro- 
priate rank” to boss more men. They will get higher pay— 
some of the money coming from the pockets of men whose pay 
was cut, and not restored, because the things devised in 1933 
and the years since then as sure cures for depression have 
failed. 

In the summer of 1900, Elihu Root, then Secretary of War, 
showed some impatience because newspaper correspondents 
asked what rank should be bestowed on the American assigned 
to command the American soldiers that were to be part of a 
military expedition to the Chinese capital to rescue the Boxer 
beleaguered diplomats cooped up in Peking. The question of 
rank arose because Germany was talking of putting its handful 
of men in command of a field marshal and the English thought 
at least a very high rank officer was indicated. 

Maybe we would put a sergeant in command, suggested 
Root. But, whatever rank soldier was sent, he said he would 
have the power of the United States back of him and he would 
be the equal of any German or Englishman, regardless of the 
gewgaws they might wear. That was his idea of ‘‘appropriate 


rank,” in thinking of an important bit of work to be done.— 
A. E. H. 


And Now We’re 
Ready for 
War—Perhaps 


Revenue Freight Loading 


Loading of revenue freight the week ended September 28, 
totaled 822,434 cars, according to the Association of Amer- 
ican Railroads. This was a decrease of 7,262 cars or nine- 
tenths of one per cent below the corresponding week in 1939, 
an increase of 125,526 cars or 18 per cent above the same week 
in 1938; and an increase of 9,105 cars or 1.1 per cent above the 
preceding week. 

All districts reported decreases compared with the cor- 
responding week in 1939 except the Allegheny, Southern and 
Northwestern but all districts reported increases over 1938 
except the Southwestern. 


1940 1939 1938 

ae |e 2,555,415 2,288,730 2,256,717 
€ WOOK OL PEOTMBIY 2.0.00 - ove cece 2,486,863 2,282,866 2,155,536 
I ONE UENO cd nes cawcanaccwes 3,122,556 2,976,655 2,746,428 
fe ES. 2,494,369 2,225,188 2,126,471 
ee re 2,712,628 2,363,099 2,185,822 
NS ne 3,534,564 3,127,262 2,759,658 
SM 5 ncnheacavany one euién 2,825,752 2,532,236 2,272,941 
ee OE. ono eeecieswecous 3,718,350 3,387,672 3,040,100 
Week of September 7 ............... 695,258 662,357 568,707 
Week of September 14 .............. 804,309 800,431 660,163 
Week of September 21 .............. 813,329 809,752 669,704 
Week of September 28 .............. $22,434 829,696 696,908 

DR Ger SoBe Ka bt our amos wanes 26,585,827 24,285,944 22,139,155 


Revenue freight loading by districts the week ended Sep- 
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tember 28 and for the corresponding period last year was 
reported as follows: 


Eastern district: Grain and grain products, 6,850 and 8,585; live 
stock, 1,030 and 1,156; coal, 30,866 and 33,968; coke, 3,331 and 2,985; 
forest products, 1,900 and 1,781; ore, 6,595 and 5,379; merchandise, l.. 
C. L., 41,310 and 42,144; miscellaneous, 75,268 and 74,568; total, 1940, 
167,150; 1939, 170,566; 1938, 137,287. 

Allegheny district: Grain and grain products, 3,602 and 5,130; live 
stock, 1,130 and 1,018; coal, 38,832 and 40,033; coke, 5,166 and 4,701; 
forest products, 1,064 and 1,134; ore, 12,746 and 12,039; merchandise 
L. C. L., 28,672 and 28,315; miscellaneous, 79,595 and 76,050; total, 1940, 
170,807; 1939, 168,420; 1938, 128,395. 

Pocahontas district: Grain and grain products, 233 and 273; live 
stock, 290 and 357; coal, 40,424 and 41,413; coke, 527 and 678; forest 
products, 697 and 636; ore, 484 and 479; merchandise, L. C. L., 5,922 
and 6,166; miscellaneous, 7,842 and 7,520; total, 1940, 56,419; 1939, 
57,522; 1938, 51,249. 

Southern district: Grain and grain products, 2,665 and 3,207; live 
stock, 1,099 and 1,311; coal, 23,946 and 22,892; coke, 326 and 620; forest 
products, 12,413 and 11,168; ore, 1,592 and 1,092; merchandise, L. C. L., 
28,049 and 29,279; miscellaneous, 45,282 and 45,383; total, 1940, 115,372; 
1939, 114,952; 1938, 106,316. 

Northwestern district: Grain and grain products, 13,288 and 13,296; 
live stock, 4,217 and 5,037; coal, 6,557 and 9,224; coke, 1,900 and 1,767; 
forest products, 11,585 and 9,777; ore, 40,510 and 36,552; merchandise, 
L. C. L., 18,993 and 19,603; miscellaneous, 39,572 and 38,184; total, 1940, 
136,622; 1939, 133,440; 1938, 101,524. 

Central Western district: Grain and grain products, 8,963 and 10,521; 
live stock, 7,981 and 9,412; coal, 11,783 and 11,395; coke, 312 and 189; 
forest products, 7,981 and 7,692; ore, 4,719 and 4,461; merchandise, L. 
C. L., 24,619 and 25,717; miscellaneous, 53,123 and 54,486; total, 1940, 
119,481; 1939, 123,873; 1938, 113,575. 

Southwestern district: Grain and grain products, 3,791 and 4,558; 
live stock, 1,770 and 1,961; coal, 6,076 and 5,444; coke, 128 and 98; forest 
products, 5,028 and 4,928; ore, 569 and 398; merchandise, L. C. L., 
10,569 and 11,180; miscellaneous, 28,752 and 32,556; total, 1940, 56,583; 
1939, 60,923; 1938, 58,262. 


Revenue Freight Tonnage 


In the first quarter of 1940 the Class I railroads originated 
209,989,086 tons of revenue freight and terminated 209,648,363 
tons, according to a compilation, statement No. Q-550, made by 
the Commission’s bureau of statistics. The number of tons 
of forwarder traffic originated was 664,307 and the number of 
tons terminated 664,027. 

This statement differs from its predecessors in that the 
statistics are broken down among the states. This breaking 
down is in accordance with an order of the Commission, issued 
November 16, 1939. It is the first of a new statistical series 
based on the quarterly reports required of Class I steam rail- 
ways. 

Pennsylvania is the premier tonnage state, according to 
this compilation. It originated 44,281,481 tons and terminated 
25,830,882 tons. New York was the largest originator of for- 
warder traffic, traffic of that sort originated being 212,985 tons 
and 122,160 terminated. 

Products of agriculture originated totaled 18,521,767 tons 
and terminated 19,795,757 tons; animals and products totaled 
3,568,637 tons originated and 3,669,830 tons terminated; products 
of mines totaled 118,043,812 tons originated and 114,492,742 
tons terminated; products of forest totaled 12,927,716 tons 
originated and 13,681,423 tons terminated; and manufactures 
and miscellaneous totaled 56,927,154 tons originated and 58,- 
008,611 tons terminated. 


LOCOMOTIVE FUEL AND POWER 
The cost of fuel and power charged to yard and train serv- 
ice of Class I steam railways in July was $20,490,343 as against 
$19,388,102 in the same month last year, according to a Com- 
mission compilation, statement M-230. For the seven months 
ended with July the cost was $153,460,295 as compared with 
$143,789,400 for the corresponding period last year. 





Revenue Freight Car Loading—Week Ended Saturday, Sept. 28 


Grain and Live 
grain prod. stock Coal 

1940 39,392 17,517 158,484 
Total all roads................. J 1939 45,370 20,252 164,369 

| 1938 41,581 17,205 131,492 
Preceding week September 21..... 1940 40,943 18,592 144,483 
Per cent increase over............ 1939 
Per cent decrease under.......... 1939 13.2 13.5 3.6 
Per cent increase over............ 1938 1.8 20.5 
Per cent decrease under.......... 1938 5.3 

(1940 1,395,475 463,348 5,044,130 
Cumulative 39 weeks to Sept. 28 / 1939 1,455,932 479,600 4,182,181 

1938 1,488,729 482,525 3,834,948 
Per cent increase Over............ 1939 20.6 
Per cent decrease under.......... 1939 4.2 3.4 
Per cent increase over............ 1938 31.5 
Per cent decrease under.......... 1938 6.3 4.0 


Per cent to 15 year average, 92.6. 


Forest Mdse. 
Coke Products Ore L.C.L. Miscellaneous Total 
11,690 40,668 67,215 158,034 329,434 822,434 
11,038 37,116 60,400 162,404 328,747 829,696 
6,415 32,405 29,182 157,991 280,637 696,908 
11,102 41,022 68,397 157,201 331,589 813,329 
5.9 9.6 11.3 9 
2.7 9 
82.2 25.5 130.3 .02 17.4 18.0 
390,593 1,299,212 1,608,317 5,713,595 10,671,157 26,585,827 
261,246 1,134,925 1,124,915 5,858,246 9,788,899 24,285,944 
189,371 1,050,211 624,734 5,739,831 8,728,806 22,139,155 
49.5 14.5 43.0 9.0 9.5 
2.5 
106.3 23.7 157.4 22.3 20.1 
5 
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Decisions of Interstate Commerce Commission 
Railroad and Motor Transport 





Partnership Treatment 


Although the grant of a brokerage license to a person or 
partnership is a personal right which is not transferable a 
surviving member of a partnership—the partnership becoming 
dissolved because of death—may be substituted for the partner- 
ship and receive the license it held, according to a report of 
the Commission, division 5, on reconsideration in MC 41620, 
S. S. and Arnold J. Barash, broker application. 

In the prior report in this case, 9 M. C. C. 777, the Com- 
mission authorized the issuance of a broker’s license to S. S. 
Barash and Arnold J. Barash, co-partners, doing business as 
Where to Go Bureau, of Seattle, Wash., to operate as a broker, 
at Seattle, Wash., and Portland, Ore., in arranging transporta- 
tion by motor vehicle, of passengers and their baggage between 
those points, on the one hand, and all points in the United States 
and in foreign countries, so far as such transportation was 
performed within the United States, on the other. On recon- 
sideration it has ordered the issuance of that license to Arnold 
J. Barash—the other member having died. 


The Commission pointed out that no transfer of rights was 
involved in this case. The grant of a license to the partnership 
was, in effect, it said, a grant in joint tenancy. Since the license 
was a personal privilege, said the Commission citing Floyd 
Douglas Spencer, 8 M. C. C. 141, it was not available as an 
asset to creditors or the administrator of the deceased partner. 
Accordingly, it said, the death of one partner did not affect the 
rights already vested in the surviving partner, for the reason 
that the latter was in the position of having no greater or 
lesser right than that which he had in the duration of the 
partnership. Under the circumstances, it added, it was only 
necessary to recognize substitution of the surviving partner 
for the partnership. Discussing the circumstances of the case, 
the Commission said: 


The instant proceeding is distinguishable from the Spencer case. 
In the latter proceeding a third party, not previously identified with 
the application, sought authority, without proof of his fitness and 
ability, to be substituted for applicant and to receive the brokerage 
license when issued. Division 5, in denying a transfer of the license 
authorized therein, pointed out ‘‘that we are without jurisdiction to 
authorize transfer of brokerage licenses or of other rights in connec- 
tion therewith.’’ As seen, the finding in the cited case does not conflict 
with the granting of a license to the surviving partner herein, since we 
are here merely recognizing the continued existence of a right previously 
vested. This principle is, of course, applicable only to cases in which 
the death or incapacity of a partner destroys his ability to hold an in- 
terest in the license. Voluntary transfers from one partnership to an- 
other are not included even though one or more partners are common 
to both firms. In such transfers the interest of each partner in the li- 
cense is necessarily changed or recreated. 


Concurring, Commissioner Lee said he approved the find- 
ing that the license should be issued to the surviving partner. 
However, he said, he did not agree with the reasoning on which 
the finding was predicated. For the reasons stated in his dis- 
sent in the Spencer case, he said, he was of the opinion that 
the Commission might permit the transfer of licenses and 
interim operating rights of brokers, or interests therein. The 
record herein, he said, indicated that the surviving partner 
had succeeded to all interest of the estate of the deceased 
partner in the partnership business. Consequently, he added, 
the surviving partner was entitled to be substituted as applicant, 
in lieu of the partnership, and to have the license issued to him. 


Bona Fide Motor Operation 


Refusal of a motor carrier to produce transportation papers 
and records as required by a subpoena duces tecum to prove 
bona fide operation on the statutory date, when the evidence is 
conflicting, is asserted as justifiable grounds for the denial 
of an application by the Commission, division 5, in MC 
28005, Ready Truck Lines, Inc., contract carrier application. 
The Commission stated, however, that in view of its conclu- 
sions action to require compliance with the subpoena would 
not be necessary. 

After further hearing the Commission found the ap- 
piicant to have failed to establish under the “grandfather” 
clause of section 209 (a) of the interstate commerce act, the 
right to a permit as a contract carrier between points in 
Illinois, Indiana, Ohio, and Kentucky, over irregular routes. 


Applicant, located at Chicago, Ill., is successor in interest 
to Sidney J. Williams, doing business as Ready Truck Lines. 
Ready Truck Lines was consolidated into Ready Truck Lines, 
Inc., by authority of the Commission. 

In his recommended report in this case the examiner 
found that applicant’s predecessor, Ready Truck Lines, was 
entitled to a permit authorizing the continuance of operation 
as a contract carrier of packing house products, fertilizer, 
canned goods, groceries, and roofing materials, between points 
in Illinois, Indiana, southwestern Ohio, and Louisville, Ky., 
over irregular routes. However, following the filing of excep- 
tions and requests for rehearing by protesting rail and motor 
carriers, the proceeding was reopened for further hearing. 
Further hearing was held at Chicago February 19. At the re- 
quest of official classification territory rail lines, a subpoena was 
served on Williams requiring him to appear at the hearing as a 
witness for protestants and to bring certain papers including 
bills of lading, freight bills, and shipping receipts, relating to 
shipments transported by him in the period January 1, 1934, 
to February 1, 1940. Williams, the report said, appeared at the 
hearing but, on advice of counsel, refused to produce the papers 
described in the subpoena. The principal reason advanced for 
his refusal to produce the papers, the report said, was that 
the subpoena did not describe the records in particular and 
that the requirements thereof were unreasonable. 


“No documentary evidence in support of the application 
was submitted by applicant at any of the hearings,” said the 
report. “It is asserted that the records of Williams for the 
period prior to August 29, 1935, were destroyed by a fire that 
occurred at his place of business in a small garage located 
on the premises also occupied by a gasoline filling station in 
Chicago. No records were kept thereafter until sometime in 
1937. The recommended order served January 26, 1939, was 
based on oral testimony of a general nature submitted by Wil- 
liams, by four shipper witnesses, and by a representative of a 
motor carrier.” 


The evidence, the report said, was insufficient to establish 
that Williams owned or operated any vehicles in his own name 
on July 1, 1935. The exact date on which he began operation 
in his own name, it added, was not clear from the record. 
The Commission said it was not convinced that any interstate 
operations were performed by Williams prior to November, 
1935, when he was employed by other carriers. Therefore, it 
concluded that applicant had failed to establish that its prede- 
cessor in interest was, and that it and its predecessor had been, 
in bona fide operation continuously since July 1, 1935. 


Concurring, Commissioner Lee said that while he did not 
subscribe to the requirement, imposed by the Commission in 
some cases, that so-called documentary evidence was necessary 
to establish the fact of bona fide operation, where, as in this 
case, testimony produced for that purpose was directly chal- 
lenged and, on the evidence as a whole, there was a decided 
conflict as to whether there was such bona fide operation, he 
was of the opinion that it was not unreasonable for the Com- 
mission to require the applicant to produce his transportation 
records and papers for its consideration in determining whether 
he was in bona fide operation on the grandfather date and 
had so operated since that time. 


“Applicant, in this case, at a formal hearing, although 
required so to do by a subpoena duces tecum, refused to pro- 
duce his transportation papers and records,” said he. ‘Under 
the circumstances, in view of the conflict in the evidence, I 
believe we are justified in holding that applicant has failed 
to establish the facts, which the law requires, to justify us in 
issuing the operating authority for which the application was 
made.” 


Private Motor Carrier Safety 


Acceding to requests by the National Council of Private 
Motor Truck Owners, Inc., the Commission, by division 5, in a 
supplemental report in Ex Parte MC 3, need for establishing 
reasonable requirements to promote safety of operation of 
motor vehicles used in transporting property by private carriers 
has modified regulations promulgated by it May 1 in 23 M. C. C. 
1. The rules were modified so as to exempt drivers from the 
requirements of the rules then promulgated, including the 
keeping of a driver’s log for transportation within a municipal- 
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ity or between contiguous municipalities or within a zone ad- 
jacent to and commercially a part of aay such municipality. 

The Commission modified its rules so as to provide that 
parts 1, 2, 3 and 6 of the motor carrier safety regulations would 
not apply to vehicles of private carriers and the drivers thereof 
while such vehicles were used in the transportation of property 
wholly within what is usually referred to as a commercial zone. 
The Commission said that parts 1, 2, 3 and 6 of the regulations 
did not apply to motor vehicles and the drivers thereof cperated 
by common and contract carriers within the limits of municipali- 
ties and areas contiguous thereto. The Commission said it was 
not its intention to make those parts of the regulations ap- 
plicable to private carrier operation in like circumstances “and 
we do not believe that our order of July 1, 1940, does so.” 

However, said the Commission, in order that there might be 
no doubt on that point the order of May 1 would be vacated 
and set aside and a new order issued which would provide 
specifically that the parts of the regulations mentioned should 
not apply to the vehicles or drivers thereof of private carriers 
when such vehicles were operated wholly within a municipality 
or between contiguous municipalities or within a zone adjacent 
to and commercially a part of any such municipality or 
municipalities. 

The Commission also modified its order so as to make rules 
1.31 and 3.4 effective October 15, 1940, instead of January 15, 
1940, inasmuch as the last mentioned date was long since passed. 

The National Council of Private Motor Truck Owners re- 
quested that Rule 5 (a) of part 5 of the safety regulations 
prescribing maximum hours of service for drivers be so amended 
as to provide that drivers employed by private carriers when 
engaged in the transportation of property wholly within a 
zone adjacent to and commercially a part of a municipality 
or municipalities should not be required to maintain a driver’s 
log. The report said Rule 5 (a) did not require a driver who 
operated a vehicle in the transportation of property wholly 
within a municipality or between contiguous municipalities to 
maintain a log but that that exemption did not apply to driv- 
ers operating beyond the limits of contiguous municipalities 
although within a zone commercially adjacent to such mu- 
nicipalities. The Commission said that after consideration it had 
reached the conclusion that the factors which led it to exempt 
drivers who operated vehicles wholly within a municipality or 
between contiguous municipalities from the requirement of 
maintaining a driver’s log applied with equal force to opera- 
tions wholly within a zone adjacent to and commercially a 
part of such municipality or municipalities, so it removed that 
part of the regulation. 

The Commission also amended Rule 5 (a) of part 5 of the 
regulation so as not to require drivers of work trucks to 
maintain logs. 

The National Retail Dry Goods Association, by petition for 
reconsideration and reargument in Ex Parte MC-3, asked the 
Commission further to modify the report of May 1, so as to 
relieve drivers of delivery vehicles of the retail trade of re- 
strictions therein imposed, in their operations in urban and 
suburban territory. 

Non-application was asked of Rule 3(a) of the hours of 
service regulations of Ex Parte MC-2 so it will not govern 
drivers engaged in the operation of retail delivery trucks in 
interstate commerce mainly in urban and suburban areas in 
the period from the last Thursday in November in any year 
to December 25 of the same year. 


The industry asked that Rule 5(a) of the hours of service 
regulations adopted in Ex Parte MC-2, pertaining to the keeping 
of a log, be further modified to provide that provisions of that 
rule shall not apply to drivers in urban and suburban areas 
while on a regular schedule over a regular route, where such 
regular route is no longer than 50 miles from the garage or 
terminal to the point or place where the vehicle starts on its 
return trip; provided, however, that the exemption shall apply 
only to drivers whose employers maintain records which show 
the total number of hours in which such employes are on duty 
by the day and the total number of hours on duty by the week 
of such employes. 


In support of the exemption in the Christmas season, that 
is from Thanksgiving day to Christmas day, it was pointed out 
that 25 per cent, approximately, of the deliveries made by retail 
department stores were made in the Christmas season; also that 
delivery service of such stores was one of the chief instru- 
mentalities by which such stores created and maintained cus- 
tomer good will. 

Especially hired drivers for the Christmas season, the argu- 
ment indicated, were out of the question. It takes six months to 
train a driver, the petition says, the training being special, 
because they come into direct contact with store customers and 
are, in a very real sense, representatives of the retail establish- 
ment, handling large sums of money in connection with C. O. D. 
transactions which comprise well over 30 per cent of their total 
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transactions. In addition, the petition represents, they are re- 
quired to be conversant with the store systems with respect to 
merchandise returns, installation of certain types of merchan- 
dise and the like, and in addition to familiarize themselves with 
the innumerable details incident to the retail delivery operation, 
It is alleged to be impossible to obtain and train competent 
drivers to take care of the exceptional delivery demands in- 
cident to the short Christmas peak season. 

These drivers, according to the petition, work 45 to 48 
hours a week. Because the drivers and their helpers are re- 
quired to get off and on their trucks hundreds of times daily, 
the petition asserts they are not subject to the drowsiness and 
fatigue factor induced by long hours of driving, characteristic 
of some types of operation. Only about four hours a day, the 
petition asserts, are devoted to driving, the remainder of the 
on-time duty being taken up with loading, settling accounts and 
making deliveries. In the Christmas peak season, due to the 
greater density of deliveries, routes, says the petition, are 
shortened so the time of actual driving is also shortened. The 
attention of the Commission is directed to the fact that driver- 
salesmen, by its action, received an exemption from the 60-hour 
time on duty rule provided they did not drive more than 50 
hours in any one week. 

The second modification requested, pertaining to the keep- 
ing of the driver’s log. The petition says that that is neither 
necessary nor desirable with respect to retail delivery operation 
which, it is contended, is essentially local in character and only 
incidentally involves interstate commerce. It is claimed that 
keeping a log would impose a needless hardship. 


Texas-Louisiana Malt Liquors 


A proposal of railroads to establish reduced rates of 17 
cents, minimum 65,000 pounds, on malt liquors, from Houston, 
Galveston, Beaumont, and other Texas ports, to Morgan City 
and Port Barre, La., and points intermediate thereto, and 
16 cents, minimum 30,000 pounds, on empty returned contain- 
ers in the reverse direction, has been found not shown to be 
unlawful by the Commission, division 2, in I. and S. No. 4744, 
malt liquors, Texas to interior Louisiana. The order of sus- 
pension has been vacated as of October 15 and the proceed- 
ing discontinued. 

The purpose of the reduced rates is to meet truck and 
water competition. The rates are to apply in addition to the 
present rates. The present rates on malt liquors from the Texas 
ports to the affected destinations are 23 cents, minimum 50,000 
pounds, and 35 cents, minimum 30,000 pounds. On containers 
in the reverse direction the present rate is 22 cents, minimum 
18,000 pounds, except where exceptions to the classification basis 
provide lower rates. 

The proposed rates, according to the report, will produce 
revenues of $110.50 a car on beer and $48 a car on containers 
for distances ranging from 189 to 281 miles. The car-mile rev- 
enue would range from 39.2 to 59.09 cents on beer and from 
17.08 to 25.67 cents on containers. 

“Houston and Galveston brewers are determined to ex- 
tend their operations in southern Louisiana, and are considering 
applications for additional distributing agencies in that terri- 
tory,” says the report. “They state that the suspended rates 
will be used if established, and that if they do not become effec- 
tive the shipments will be made by barge or truck.” 

The railroads’ proposal was opposed by the New Orleans 
Joint Traffic Bureau, and several New Orleans brewing com- 
panies, principally on the ground that the rates would be unrea- 
sonably low. Concerning car-mile earnings of 30.2 cents on beer 
from New Orleans to Houston and 13.1 cents on the returned 
containers, the report said, division 2, in Malt Liquors from 
New Orleans to Texas Ports, 231 I. C. C. 71, stated that, “it 
cannot be said that the earnings which would result from the 
suspended rates are noncompensatory or unreasonably low.” 


Southern Scrap Iron Rates 


So as to permit publication of rates on a group, rather than 
a point-to-point basis, and the addition of arbitraries on traffic 
moving over weak or short lines within southern territory, the 
Commission, by division 3, on reconsideration of No. 28167, 
Traffic Bureau, Lynchburg Chamber of Commerce, for Lynch- 
burg Iron & Metal Co. vs. Aberdeen & Rockfish, et al., embrac- 
ing No. 27999, Hyman-Michaels Co. vs. Atlantic Coast Line, et 
al., has modified its findings in the prior report, 237 I. C. C. 
697, that the rates on scrap iron, in carloads, from origins in 
southern territory in Virginia, North Carolina, South Carolina 
and Tennessee to Ashland, Ky., and Portsmouth, O., were un- 
reasonable. 

In the prior report the Commission found that the rates 
would be unreasonable for the future to the extent that they 
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might exceed rates made 15 per cent of the original K-2 scale 
of first class rates prescribed for southern territory, using 
short-line distances to Ashland, subject to the general com- 
modity-rate increases as authorized October 19, 1937, or the 
general percentage increase as authorized March 8, 1938. On 
petition of defendants operating in southern territory the pro- 
ceedings were reopened for reconsideration on the record as 
made, and the effective date of the order was postponed until 
the further order of the Commission. 


Specifically, the Commission found that publication of the 
rates prescribed in the prior report from origins in southern 
territory, based on a grouping plan corresponding with the pre- 
scribed basis of class rate now in effect, would be a substantial 
compliance with the original findings; and that from origins in 
the Carolinas, eastern Tennessee, and that portion of Virginia 
located in southern territory, to Ashland and Portsmouth, 
where the route included a weak or short line in southern ter- 
itory, the rates assailed would be unreasonable to the extent 
that they might exceed rates determined in the manner pre- 
scribed and adding thereto, for the hauls over weak or short 
lines, arbitraries based on 15 per cent of the first-class arbi- 
traries used in the establishment of class rates, subject to the 
increases before mentioned. The rates prescribed in the Com- 
mission’s order of March 19, 1940, as modified, are to be 
established on or before January 2 on 30 days’ notice. 


Complainant, the report said, had no objection to the use of 
the same grouping and distances as were used in the establish- 
ment of class rates and joined in the request for the required 
modification of the findings and order. Complainant, it added, 
opposed the addition of arbitraries as desired on the ground that 
rates from none of the origins were shown to have been sub- 
jected to such arbitraries. Continuing, the report said: 


The origins and rates referred to in the prior report were merely 
representative. The rates from all points in the states named are 
assailed. From points in this extensive origin territory routes over 
weak or short lines necessarily are encountered. It is customary to 
add the arbitraries for such lines in the publication of rates on both 
classes and commodities. In the prior report we found that where 
arbitraries have been established for branch lines in official territory, 
the rates assailed from such branch-line points in official territory for 
the future would be unreasonable to the extent that they may exceed 
rates upon the basis found reasonable for the portion of the movement 
from the junction points of the branch lines and adding thereto, for 
the movement over branch lines to the junction points, arbitraries 
determined by using the scale therein set forth, subject to the general 
commodity-rate increases as authorized October 19, 1937, or the gen- 
eral perecentage increase as authorized March 8, 1938. 


Commission Reports 
Horses and Mules 


Fourth section application No. 18157, horses and mules from 
Atlanta, Ga. By division 2. Parties to Agent Miller’s I. C. C. 
No. 368 authorized by fourth section order No. 13969 to estab- 
lish and maintain, over their routes, on horses and mules, less- 
carloads, subjects to a minimum of 12,000 pounds a shipment, 
from Atlanta, Ga., and points intermediate thereto from which 
the rates from Atlanta will be observed as maxima, to points in 
South Carolina, North Carolina, and Virginia, rates the same as 
those contemporaneously and lawfully in effect over the same 
routes on horses and mules, in carloads, from and to the same 
points, but not lower than the present carload rates, without 
observing the long-and-short-haul part of the fourth section. 
Temporary relief was authorized by fourth section order No. 
13661. The purpose of the relief is to meet motor truck com- 
petition. 

Newsprint to Buffalo 


No. 28435, St. Lawrence Sales Co., Ltd. vs. Canadian Pacific 
et al. By the Commission. Report written by Commissioner 
Alldredge. Applicable commodity rate of 35 cents charged, 
newsprint paper, shipped between May 1 and 24, 1935, inclusive, 
from Trois Rivieres, Quebec, Canada, to Buffalo, N. Y., not 
shown to have been unreasonable. A rate of 22 cents was 
claimed. The shipments moved over the Canadian Pacific to 
Outremont, Que., and N. Y. C. beyond. Complainant, the re- 
port said, negotiated with Canadian carriers for the publication 
of a reduced rate to meet water competition, and effective May 
1, 1935, the 22-cent rate was established. But, it said, it was 
confined to routing over the Canadian Pacific to Hamilton, 
Ontario, Canada, and Toronto, Hamilton & Buffalo to Welland, 
Ontario, and the Michigan Central beyond. It was not estab- 
lished over the route of movement on May 1, 1935, the report 
added, due to lack of concurrence from the trunk line associa- 
tion reduction of rates to meet water competition, and the neces- 
Sity for fourth section relief. Authority was granted the United 
States lines under the fourth section to establish a rate of 
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22 cents between Trois Rivieres and Buffalo over the route of 
movement on December 4, 1936, and it was made effective 
October 15, 1937, said the report. 


Packinghouse Products, Etc. 


I. and S. M-926, Watson Bros. Transportation Co., Inc., 
minimum charges, St. Joseph and South St. Joseph, Mo., to 
Denver, Colo. By division 2. Proposed minimum charge of 
66 cents, minimum 20,000 pounds, on fresh and salted meats, 
packinghouse products and supplies, and dairy products, from 
St. Joseph and South St. Joseph, Mo., to Denver, Colo., unrea- 
sonable for application on packinghouse supplies, but not shown 
to be unreasonable or otherwise unlawful. Suspended schedules 
ordered canceled on or before October 30 and proceeding dis- 
continued, without prejudice to the filing of new schedules in 
conformity with the findings. 


Lard and Vegetable Oil 


I. and S. M-605, lard and vegetable oil, Norfolk, Va., to 
District of Columbia, New Jersey and New York. By division 
2. Proposal of C. A. Winfree, Sr., of Norfolk, Va., a motor 
common carrier, to establish commodity rates on lard and vege- 
table oil, any-quantity, from Norfolk, Va., to points in the 
District of Columbia, New Jersey and New York, found un- 
lawful because respondent “has no authority to engage in such 
transportation.” Suspended schedules ordered canceled on or 
before November 1 and proceeding discontinued. On protest 
of the Middle Atlantic States Motor Carrier Conference, Inc., 
operation of the schedules was suspended until August 17 when 
the proposed rates became effective. Respondent’s operating 
authority, the report said, was limited to the transportation 
of malt beverages, malt beverage containers, fish (including 
shell fish), and agricultural commodities. He may not law- 
fully transport lard and vegetable oil in interstate or foreign 
commerce, says the report, “and is without authority to include 
rates for such transportation in his tariff.” 


Gasoline and Kerosene 

Fourth section application No. 17750, gasoline and kero- 
sene from and to Texas. By division 2. Applicants authorized 
by fourth section order No. 13976 to establish and maintain 
over their interstate routes through Oklahoma on gasoline 
(not including casinghead) ‘and kerosene, in packages, in 
straight or mixed carloads, minimum 26,000 pounds, or in 
tank-car loads, subject to Rule 35 (except section 1 thereof) of 
the current Western Classification, from Wichita Falls and 
Burkburnett, Tex., to Vernon and Quanah, Tex., rates the 
same as those contemporaneously in effect on like traffic over 
intrastate routes, from and to the same points, but not lower 
than the present rates over intrastate routes without observing 
the long-and-short-haul part of the fourth section. It is provided 
that the rates from or to higher-rated intermediate points in 
Texas (where the intermediate haul is from a point in Texas 
to a point in Texas) shall in no case exceed the intrastate 
rate contemporaneously applicable from and to the same points. 
Temporary relief was authorized by fourth section order No. 
13472. 


Commission Motor Reports 


(An asterisk before the docket number means that the report 
will not be printed in full in the permanent series of motor carrier 
reports of the Commission. Mimeographed copies of such reports in 
full may be obtained by prompt application to the Commissign.) 


In MC F-789, Southern California Freight Lines, Los 
Angeles, Calif., purchase, Charles A. Stevenot, the Commission, 
by division 5, has authorized purchase by Southern California 
Freight Lines of the operating right of Charles A. Stevenot, of 
San Diego, Calif., dba Oppenheimer Truck Line. 

In MC 70535, Transportation, Inc., Atlanta, Ga., common 
carrier application, embracing MC 52692, Sub. No. 1, Trans- 
portation, Inc. (Georgia) common carrier application, the Com- 
mission, by division 5, has authorized the applicant in MC 
52692, Sub. No. 1, as successor in interest to applicant in MC 
70535, to continue operation as a common carrier of general 
commodities, with exceptions, over regular and irregular routes, 
between specified points in Georgia, South Carolina, North 
Carolina, Tennessee and Virginia. 

In MC 39710, C. E. Hall & Sons, Inc., contract carrier ap- 
plication, the Commission, by division 5, on reconsideration, has 
amended its findings in the prior report, dated June 21, 1940, 
so as to authorize operation as a common carrier of contractors’ 
equipment, building and construction materials, steel, tanks, 
factory equipment, machinery and machine parts, and such 
commodities as require special equipment and handling by 
reason of size or weight, between points in Connecticut, Maine, 
Massachusetts, New Hampshire, New York, Rhode Island and 
Vermont, over irregular routes. 
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In MC 100081, Carbondale-Harrisburg Coach Line, Inc., 
Carbondale, III., common carrier application, the Commission, 
by division 5, has authorized operation as a common carrier of 
passengers and their baggage, and express, mail and news- 
papers in the same vehicle with passengers, between Cape 
Girardeau, Mo., and Eldorado, Ill., over a specified route, sub- 
ject to the condition ‘“‘that such certificate and the certificate of 
registration issued February 14, 1940, to the extent they cover 
the same operations, confer only a single operating right.” Ap- 
plicant sought a certificate to operate between Cape Girardeau, 
Mo., and Evansville, Ind., and all intermediate points over a 
specified route. Evidence, the report said, failed to establish 
the need for additional service between Eldorado and Evans- 
ville. By virtue of registration with the Commission of a state 
certificate applicant already is entitled to conduct certain oper- 
ations in interstate or foreign commerce between East Cape 
Girardeau and Eldorado. Inasmuch as the proposed service 
would include operations now conducted under applicant’s 
certificate of registration, the report said, it might appear that 
issuance of a certificate as here sought would result to some 
extent in the duplication of an operating right which had already 
been affirmed. As it viewed the matter, however, the Com- 
mission said its certificate of convenience and necessity and the 
registration of the state certificate did not confer duplicate or 
separable operating rights. It imposed the condition so as to 


insure against any possible misunderstandings. Commissioner 
Alldredge concurred. 


In MC 32871, Sub. No. 1, Ellie Eva Truman, Portland, Ore., 
Washington-California, the Commission, by division 5, has au- 
thorized operation as a common carrier of passengers and their 
baggage, in charter operation, over irregular routes, between 
Portland, Ore., on the one hand, and points in California, Ore- 
gon and Washington, on the other, except those authorized to 
ee in Truman Common Carrier Applicatiton 8 M. C. C. 
785. 

In *MC 42420, Mathews Brothers Co., Belfast, Me., com- 
mon carrier application, the Commission, by division 5, has 
authorized continuance of operation by applicant, as successor 
in interest to Lawrence I. Morton, and W. G. Payson, co- 
partners, and Lawrence I. Morton, an individual, as a common 
carrier, over regular routes, of general ccommodities, with ex- 
ceptions, between Boston, Mass., and Belfast, Me., serving de- 
scribed intermediate and off-route points, and wooden barrel 
stock from Waldoboro, Me., to Gloucester, Mass. It has also 
authorized operation as a common carrier, over regular routes, 
of leather board from Belfast to Whitman, Mass., and the re- 


turn of chips and waste materials, and caskets from South 
Union, Me., to Ipswich, Mass. 


In a suppplemental report in MC F-1114, Wilson Storage & 
Transfer Co., Sioux Falls, S. D., purchase, Flamming Motor 
Express, Inc., the Commission, by division 4, has modified its 
findings in the prior report, 35 M. C. C. 231, authorizing pur- 
chase by Wilson Storage & Transfer Co. of operating rights 
and property of Flamming Motor Express, Inc., including 
regular and irregular route operating rights claimed in pend- 
ing “grandfather” application, MC 51824, originally filed by 
Vernon C. Van Derhule, of Yankton, S. D., and purchased by 
Flamming. The modification, made on petition of Wilson, Flam- 
ming and Van Derhule, is to eliminate any authorization to 
purchase irregular route operating rights. 


In a supplemental report in MC F-105, Flamming Motor 
Express, Inc., Sioux Falls, S. D., purchase, Vernon C. Van Der- 
hule; lease, Wilson Transportation Co., the Commission, by 
division 5, has modified its findings in the prior report, 25 M. 
C. C. 41, authorizing purchase by Flamming Motor Express, 
Inc., of operating rights and property of Vernon C. Van Der- 
hule, dba Van Derhule Transfer & Storage, so as to eliminate 
transfer of certain irregular route operating rights. 


In *MC 8600, Werner Transportation Co., Minneapolis, 
Minn., common carrier application, the Commission, by division 
5, has authorized continuance of operations as a common car- 
rier of general commodities, with exceptions, over specified 
routes serving certain intermediate and off-route points, and of 
specified commodities from, and to, certain points in Minne- 
sota, Wisconsin, Illinois, and Indiana, over irregular routes. 


In MC 23485, Edward M. Fallon, Baltimore, Md., broker 
application, the Commission, by division 5, has denied authority 
to operate as a broker in arranging transportation of general 
commodities between points in Maryland, Delaware, Pennsy]l- 
vania, Virginia, West Virginia, North Carolina, New York, New 
Jersey, Ohio, District of Columbia, Florida, Georgia, South 
Carolina, Tennessee, Kentucky, Indiana, Illinois, Michigan, 
Rhode Island, Connecticut, and Massachusetts. 


In MC 29929, Canny Trucking Co., Inc., common carrier 
application, the Commission, by division 5, on reconsideration, 
has modified its findings in the prior report, 17 M. C. C. 559, 
authorizing continuance of operation as a common carrier of 
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general commodities, with exceptions, serving Sayre and Athens, 
Pa., as off-route points, in connection with applicant’s regular 
routes operations, so as to restrict applicant’s service to such 
points, to the transportation of the same commodities, in truck- 
loads only. 

In *MC 29937, Sub. No. 1, Volck Bros., Inc., Bruce, Wis., 
extension—Wisconsin, the Commission, by division 5, has au- 
thorized operation as a common carrier of general commodities, 
with exceptions, over regular routes, between Eau Claire, Wis., 
and Minneapolis, Minn.; between Fairchild and Madison, Wis.; 
and between various specified Wisconsin points. 

In MC 61629, Benton Brothers Drayage & Storage Co., 
Savannah, Ga., contract carrier application, the Commission, by 
division 5, on finding applicant’s operations to be those of a 
common carrier, has authorized continuance of operations as 
such a carrier of petroleum and petroleum products, in con- 
tainers, from Savannah, Ga., to Estill, S. C., and of empty con- 
tainers therefor in the reverse direction, over irregular routes. 
Commissioner Lee noted a dissent. 


In MC 59491, Jersey Coast Transfer Co., Inc., common car- 
rier application, embracing MC 59491, Same, contract carrier 
application, the Commission, by division 5, on reconsideration, 
has modified its findings in the prior report, 9 M. C. C. 780, 
authorizing operation as a common carrier of coal, in truck- 
loads, from mines in Pennsylvania to points in New Jersey, over 
irregular routes, so as to authorize such transportation from the 
described origin territory to points in Monmouth county, N. J., 
only, and to clarify the territory with respect to other opera- 
tions authorized in the prior report. 


In *MC 56057, Montgomery Transportation Co., Inc., com- 
mon carrier application, the Commission, by division 5, on re- 
consideration, has modified the findings in prior report, 10 
MC 804, so as to authorize the applicant to operate as a com- 
mon carrier by motor vehicle of oil field equipment and sup- 
plies between points on rail lines, on the one hand, and oil field 
locations, on the other hand, in certain counties in Texas and 


New Mexico, over irregular routes. Commissioner Lee con- 
curred. 


In *MC 29539, Sub. No. 1, Maurice R. Goodson and Robert 
R. Goodson, Bar Mills, Me., extension of operations, the Com- 
mission, by division 5, has authorized the applicants to operate 
as a contract carrier by motor vehicle of fiber board and empty 
barrels from Bar Mills and Portland, Me., to points in New 
Hampshire, Vermont, Massachusetts, Rhode Island and Con- 
necticut, and of commodities used in the manufacture of fiber 
board in the reverse direction over irregular routes. 


In *MC 63517, Sub. No. 5, Petroleum Carrier Corporation, 
Jacksonville, Fla., Pensacola extension, the Commission, by 
division 5, has authorized the applicant to operate as a con- 
tract carrier of petroleum and petroleum products, in bulk, 
in tank trucks, from Pensacola and Panama City, Fla., to cer- 
tain points in Alabama and Georgia over irregular routes. 


In *MC 14698, Sam W. Lacey, Tulsa, Okla., common car- 
rier application, the Commission, by division 5, has authorized 
the applicant to continue operation as a common carrier by 
motor vehicle by truckaway method of new automobiles, new 
trucks, new trailers, new tractors, new bodies, new chassis, auto- 
mobile parts and accessories in initial movements from Detroit, 
Mich., to Tulsa, Okla., and in secondary or subsequent move- 
ments from St. Louis and Joplin, Mo., Galena and Baxter 
Springs, Kan., to Tulsa, and of automobile parts and accessories 
from Tulsa to Detroit over specified routes. 


In MC 29104, Harold W. Barnes, Warren, O., common 
carrier application, embracing MC 74943, Marguerite Barnes, 
contract carrier application, the Commission, by division 5, has 
authorized continuance of operation as a contract carrier by 
motor vehicle, of steel and manufactured steel products from 
Warren, O., to Chicago, Ill., Milwaukee, Wis., and all points in 
New York, over irregular routes. In the embraced applica- 
tion (MC 74943) the Commission has refused to issue the per- 
mit to operate as a contract carrier of steel and steel products 
by motor vehicle between points in Illinois, Indiana, Michigan, 
New York, Ohio, Pennsylvania, West Virginia, and Wisconsin 
under the “grandfather” clause of section 209 (a) of the Motor 
Carrier Act, 1935. Commissioner Lee concurred in part. 


In MC 50982, Henry N. Gardner, Olathe, Kan., common 
carrier application, the Commission, by division 5, has author- 
ized applicant to operate as a common carrier by motor 
vehicle of household goods between Olathe, Kan., and points 
within 10 miles thereof, on one hand, and points in Colorado 
and Missouri, on the other, over irregular routes. Commissioner 
Mahaffie dissented in part. 

In MC 16670, Smith Brothers, Nashville, Tenn., John C. 
Sandidge, receiver, revocation of certificate, the Commission, 
by division 5, has denied the petitions of Martin Kenneth Kirk- 
patrick, H. B. Manners, J. H. Adkins, Sr., and J. H. Adkins, 
Jr., to revoke the certificate of John C. Sandidge, receiver, of 
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and for the respondents, to act as a common carrier by motor 
vehicle, in interstate or foreign commerce, of commodities gen- 
erally between Nashville, Tenn., and Chicago, Ill., over a regu- 
lar route. Sandidge found to have complied with all terms 
and conditions stated in certificate granted to respondents, 
O’Donnell Smith, J. L. Smith and G. T. Smith, dba Smith 
Brothers. 


Southern Railway Abandonment 


In a report in Finance No. 12616, Southern Railway Co. 
abandonment, etc., embracing No. 12617, Wrightsville & Ten- 
nille Railroad Co. acquisition and abandonment, the Commis- 
sion, by division 4, held that present and future public con- 
venience and necessity were not shown (a) to permit abandon- 
ment by the Southern of a line of railroad in Bleckley and 
Pulaski counties, Ga., and (b) to require the acquisition by 
the Wrightsville & Tennille of a portion of the line. 

The Commission issued certificate permitting abandonment 
by the Wrightsville & Tennille of a line of railroad in Laurens 
and Dodge counties, Ga. The two proceedings are handled in 
a single report because they are interdependent. 

The Southern on October 31, 1939, applied for permission 
to abandon its line extending from Cochran in a general south- 
westerly direction to Hawkinsville, approximately 10.3 miles, 
all in Bleckley and Pulaski counties, Ga., finance No. 12616. On 
October 28, 1939, the Wrightsville & Tennille applied for (1) 
authority to acquire the portion of the branch of the Southern 
above mentioned, extending from the applicant’s junction with 
the latter carrier at a point east of the Ocmulgee River to the 
passenger depot of the Southern in Hawkinsville, approximately 
one mile, all in Pulaski county, Ga., and (2) permission to 
abandon its line of railroad extending from Southwest Junction 
to Eastman, approximately 28.5 miles, all in Laurens and Dodge 
counties, Ga., in Finance No. 12617. 

Hearings were held on successive days at Eastman, Ga., 
and because of the interchangeable character of the testimony 
which was introduced, parties to the record in both proceedings 
stipulated that testimony given in either proceeding might be 
used in the other. 

The Commission was asked to approve the applications on 
the ground that the plan constituted coordination of railroad 
facilities and would remove wasteful competition, and it re- 
ported that “there appears no question but that the application 
of the Wrightsville & Tennille to acquire the track of the South- 
ern into Hawkinsville should be granted if the latter be per- 
mitted to abandon its line, and that it will have to be denied 
if that permission is not granted.” 


Persons concerned with shipping in Hawkinsville testified 
that if one of the lines were to be abandoned they would prefer 
that it be the Wrightsville & Tennille, rather than the finan- 
cially stronger Southern. Records showed that, in view of the 
increase of trucking, the business out of Hawkinsville would not 
support two railways, but indicated that, since the filing of the 
applications, much of the business which formerly went to the 
Wrightsville & Tennille had been transferred to the Southern 
and that the latter was at least breaking even. 


A distributor for the Texas Oil Co., who operates one of 
the five bulk oil plants in Hawkinsville, testified that the Texas 
Co. believed the service would be so unsatisfactory after the 
abandonment of the Hawkinsville branch that he would be com- 
pelled to move his branch to Eastman. 


In reporting unfavorably on the Southern’s application to 
abandon the Hawkinsville branch, the Commission pointed out 
that counsel for the Wrightsville & Tennille had admitted that 
even if that carrier received all the traffic from Hawkinsville, 
it might be necessary in the future to abandon the line, inas- 
much as the feeder value of the Wrightsville & Tennille, in 
general to the Central of Georgia (with which the former is 
closely related) had not been as great as was anticipated. 


Additionally, the report stated that to permit abandonment 
of the Southern branch would result in the elimination of the 
strong line in favor of the weak one, and would not tend toward 
the preservation of transportation facilities. It concluded: 


Inasmuch as the Hawkinsville branch enjoys the major portion of 
the traffic and is not likely in the immediate future to be operated 
at a substantial system loss, we are of the opinion that the continued 
operation thereof will not impose an undue burden upon the Southern 
or unon interstate commerce. 


In reporting favorably on the Wrightsville & Tennille line’s 
petition to abandon its Eastman branch, running through parts 
of Laurens and Dodge counties, Ga., the Commission pointed out 
that the Wrightsville & Tennille, as a feeder of the Central of 
Georgia, had been operating at a loss over the Eastman branch 
and that the Central of Georgia had been making good the 
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losses out of the profits it derived from the feeder line’s opera- 
tion. In recent months, however, the branch line’s losses have 
been greater than the Central of Georgia’s profits from the 
operation, and, as the Central of Georgia is in receivership, the 
Commission held that it could not afford to support unprofitable 
operations. The Commission held that Eastman could be served 
adequately by the Southern alone. 





Flour Freight Reduction 


Maintaining that its business is threatened by the order of 
the Commission requiring a reduction of nine cents a hundred 
pounds, or 18 cents a barrel, in the freight rates on flour from 
Oklahoma and Texas mills to the North Atlantic port cities, 
and that the order also threatens the labor employed in its mills 
and grain growers of Montana, the Montana Flour Mills Co. 
has filed a petition in No. 28090, Tex-O-Kan Flour Mills, et al. 
vs. A. & S. et al., for reopening and reconsideration on further 
hearing and motion to defer pending determination. 

The Montana Flour Mills Co. holds that, because of the 
small population of Montana, only one-third of its flour output 
is consumed in the state, and that it is therefore necessary to 
sell two-thirds of the company’s flour output in the Atlantic 
seaboard cities. 

The petition asserts that a difference of only a few cents a 
barrel of flour is enough to swing purchases of as much as 
100,000 barrels in the eastern cities, and maintains that the 
Commission’s order gives undue advantage to the Texas and 
Oklahoma mills which, according to the petitioner, are at pres- 
ent having no trouble moving their flour into the Atlantic 
territory. 

Holding that the Commission’s order would divert a very 
large tonnage of flour away from the rail carriers operating 
through the Chicago and St. Louis gateways and to the east 
and give it to the coastwise steamship lines, the petitioner as- 
serted that the Commission should defer and postpone the 
effective date (November 15, 1940) for compliance by the de- 
fendants pending the establishment of the new three-man trans- 
portation board (under the Wheeler-Lea bill) and pending its 
recommendations and findings with respect to subsidies and 
taxes and the relative economy and fitness of the coastwise 
steamship lines and the railroads to transport the flour tonnage 
in question. 

The petitioner asserted that it had new evidence showing 
the operating conditions of the railroads from Kansas to the 
North Atlantic ports. 

“We believe this evidence will prove that the lower Western 
Trunk Line scale should be projected through to the Atlantic 
port cities if the Southwestern scale is to be projected through 
the Trunk Line territory as was done in the order,” the peti- 
tion said. 


The petition asks that the Commission vacate and set aside 
its order of August 1, in this proceeding, or, if preferred, defer 
and postpone the effective date for compliance by defendants 
until such time as the Commission shall have held a further 
hearing. 

“Under the present adjustment there is a general equality 
of rates from Kansas and Nebraska via the eastern gateways 
and from Oklahoma and Texas via the Gulf, and we are fear- 
ful that a reduction of 9 cents per 100 pounds, equivalent to 
18 cents per barrel of flour, would give to the Oklahoma and 
Texas mills almost a monopoly of the grain products business 
to the north Atlantic port cities,’ says the Board of Trade of 
the City of Chicago in its petition asking for reargument and 
reconsideration of the case. 


The rates to the Gulf ports were fixed by the Commission, 
and the ocean rate from the Gulf ports has had the approval 
of both the Interstate Commerce Commission and the Maritime 
Commission, so that it would seem to follow, says the peti- 
tioner, that the Oklahoma and Texas mills are accorded fair 
and equitable treatment under the present adjustment. 


Maintaining that a loss of not less than $18,000,000 in 
gross and net revenues will be imposed on the western carriers 
annually if the Commission’s order in docket No. 28090, Tex- 
O-Kan Flour Mills Co. et al., vs. A. & S. et al. is permitted to 
stand and the carriers are compelled to publish the reduced 
rates thereby prescribed as well as reduced grain rates from 
other points in western territory, the carriers in southwestern 
and western trunk line territories ask the Commission to set 
aside the order and grant a rehearing, to reconsider the issues 
and grant a reargument, and to postpone the effective date of 
the order pending consideration of this petition. 

The petitioners assert that under the joint through rates 
prescribed, Texas and Oklahoma millers will pay from Houston 
or Galveston to New York, not a stated rate, but a transit 
balance amounting to 9.6 cents a bushel of wheat while the 
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Kansas millers will pay from Kansas City to New York a stated 
rate amounting to 25.5 a bushel. 


They further assert that the Commission, perfunctorily 
and without reason, has condemned the evidence showing the 
relation of the assailed rates on flour to the corresponding first- 
class rates compared with the relation of the flour rates to 
the corresponding first-class rates from Kansas and other com- 
peting states to the same destinations. 


In addition, the petitioners claim the Commission has un- 
derstated the transportation service over the rail and water 
routes by taking the rail mileage to Houston only, the port 
of shortest distance from the origin of the shipments, although 
the great bulk of this flour traffic moves through Galveston, a 
more distant port, and although the Commission expressly rec- 
ognizes that there has been a “considerable movement” through 
Corpus Christi, the port of greatest distance. 


The evidence in the present record, the petitioners say, 
neither justifies nor affords any support whatever for the 
use in this case of a ratio of 3.6 to 1 or any other ratio as an 
equating factor to measure service by water in terms of rail 
miles. 


They allege that the statement on sheet 25 of the report 
of the Commission, to the effect that domestic rates in the 
southwest approximate 90 per cent of the revised southwestern 
scale, is grievously in error. 


The petitioners state that the service performed by the 
rail carriers on shipments to the ports for coastwise movement 
is more extensive than the service on shipments to the ports for 
local delivery, and that each factor of the present combination 
through rail and water rate has been prescribed by the 
Commission. 

Asserting that it stood to lose well over a million dollars 
a year if the prescribed rates became effective, the Kansas- 
Missouri River Mills has asked the Commission to vacate its 
order of August 1 in No. 28090 or postpone it to allow time for 
a reopening, rehearing, taking of new evidence, reconsideration 
and reargument. 

“We should not be compelled to take that sentence without 
having had a full and complete hearing,” said the petitioner. 
“Unfortunately and due to circumstances beyond control we 
have not had that hearing.” - ; 

The Commission, the petitioner said, erred in reversing prin- 
ciples it had adhered to in the past. It pointed out that the 
rates in issue were Commission made and approved and that 
they were made on the rate break principle which the Com- 
mission had long found justified. To depart from that principle 
would be, in the end, it said, to disrupt the entire grain rate 
structure of the country. The Commission, it said, should not 
make that mistake and there was yet time to correct it. 

“If the prescribed rates become a standard of reasonable- 
ness,” says the petitioner, “it is quite apparent the present all- 
rail rates from Kansas to the seaboard are unreasonableness. 
If the prescribed rates become effective Texas and Oklahoma 
mills will have a very decided and unneeded advantage over 
northern mills. Such a situation cannot long survive.” 


Due consideration of the record in the case should make 
inescapable the conclusion that the assailed rates are well 
within the zone of maximum reasonableness, say official classi- 
fication lines in asking postponement of the effective date of 
the order, reargument and reconsideration. This, they said, 
was abundantly proven by the rail carriers’ demonstration of 
the low level of the rates from Texas and Oklahoma as com- 
pared with rates from other grain producing states in the 
west and northwest. 


“While the report of the majority in this case deals with 
grain, a direct product of the farm loading to an average 
weight of 80,000 pounds and which, because of its extremely 
large volume, was naturally the primary subject of considera- 
tion by the Commission in the Grain case, supra (Grain and 
Grain Products, 205 I. C. C. 301, and others) and other similar 
cases, the commodity shipped by the complainants here is flour, 
a manufactured article with average loading only half that of 
grain,” say the official classification lines. “The cost of trans- 
portation of grain to the Gulf is paid or borne by the producer, 
so that with a through rate of 51 cents from Texas or Oklahoma 
to north Atlantic ports, the complainant after arrival of the 
grain or flour at the Gulf would be called upon to assume only 
16 cents for the additional movement by water to the seaboard 
destinations. When contrasted with the balances that must 
be paid to the east by Kansas City, Omaha, or other millers, 
some idea will be had of the disadvantage and prejudice that 
would result to mills which ship via all-rail or rail-lake-rail 
routes. 


“Your petitioners are gravely concerned about the threat- 
ened diversion of the traffic they have been handling from 
southwestern origins to the east, and the resulting loss in much- 
needed revenue on this substantial and important tonnage. The 
diversion of this highly valued business from their lines, or 
a diminution in the earnings thereon which conceivably might 
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follow from forced reductions in your petitioners’ rates in order 
to meet competition via ocean routes, would seriously affect 
your petitioners’ revenues and jeopardize their ability satis. 
factorily to perform their common carrier functions and duties 
in the public interest.” 


PETITIONS FOR REHEARING, ETC. 

Ex Parte MC 21, motor carrier rates in central territory. Eugene 
Morris, on behalf of Central Freight Association railroads, asks oral 
hearing of proposed modification No. 33, to permit publication of 
rate of 17 cents a 100 pounds, minimum weight 20,000 pounds, on bags, 
burlap, gunny or jute, old (used bags), in packages, from Indianapolis, 
Ind., to Decatur, Ill., and proposed modification No. 46 on knit goods, 
N. O. I. in N. M. F. C., in bales or boxes, from Muskegon, Mich., to 
Chicago, Ill., L. T. L. 67 cents and minimum weight 9,000 pounds 50 
cents, contained in the sixty-third petition filed by the Central States 
Motor Freight Bureau, Inc. 

Ex Parte MC 21, motor carrier rates in central territory. Reinhardt 
Transfer Co., Inc., asks that it be permitted to establish rates, truck- 
load minimum 20,000 pounds, for application to the transportation 
of materials, building, paving or roofing, from Cleveland, O., to Ash- 
land, Ky., and Charleston and Huntington, W. Va. 

MC-F 1173, Western Auto Transports, Inc., purchase, Contract 
Trucking Co., Inc. Western Auto Transports, Inc., asks that applica- 
tion for approval of the purchase of the rights of Contract Trucking 
Co., Ine., be dismissed. 

Ex Parte MC 22, motor carrier rates in New England. Eastern 
Motor Freight Conference, Inc., asks further modification of order 
dated August 3, 1938. 

Ex Parte MC 22, motor carrier rates in New England. Eastern 
Motor Freight Conference, Inc., asks Commission to modify its order, 
dated August 15, on its seventeenth supplemental report herein, to 
the extent of withdrawing and cancelling that part thereof relating 
to the provisions of Item No. 61 of the appendix to the said order for 
the cancellation of prescribed minimum charge and commodity rates 
on rags from Brooklyn, Long Island City and New York, N. Y., to 
Adams, Dalton, Hope Valley, North Adams, Pittsfield and South 
Lee, Mass. 

No. 28544, Traffic Bureau, Lynchburg Chamber of Commerce for 
Lynchburg Iron & Metal Co. vs. N. & W. et al. Defendants ask Com- 
mission to dismiss the complaint filed herein without formal hearing 
or other proceedings. 

1. & S. No. 4754, coal, Lynco, W. Va., to District of Columbia, 
Maryland and Virginia. Chesapeake & Ohio, protestant, asks Com- 
mission to reopen proceeding for reconsideration and/or reargument 
and that an order be entered requiring the cancellation of the rates 
that were suspended. 

No. 17000, Part 7, rate structure investigation, grain, grain prod- 
ucts within western district. Carriers, respondents, ask modification 
of the findings and order on further hearing as to rates on whole corn 
and whole oats from stations in Iowa and Minnesota to stations in 
Wisconsin. 

No. 28275, Celanese Corporation of America vs. S. A. L. et al. 
Complainant asks reopening for reconsideration by the entire Com- 
mission on the record as made. 

Ex Parte MC 21, motor carrier rates in central territory. Central 
States Motor Freight Bureau, Inc., asks further modification of orders. 

1. & S. M-1208, naval stores from Columbia and Laurel, Miss., to 
Gulfport. Southern Naval Stores Co. asks that the order rendered by 
division 2 on August 15 suspending the proposed truck rates on naval 
stores from Columbia and Laurel, Miss., to Gulfport may be reviewed 
by the entire Commission to the end that the suspended rates may be 
allowed to become effective immediately. 

MC-F 1269, South Suburban Safeway Lines, Inc., purchase, North- 
ern Trails, Inc. South Suburban Safeway Lines, Inc., asks dismissal 
of application. 


FOURTH SECTION AND MOTOR-RAIL RATES 


In a brief on fourth section application No. 18202, motor- 
rail rates of the New York, New Haven & Hartford and others, 
the applicants point out that the motor carrier rates, as such, 
are not subject to the provisions of the fourth section of the rail 
part of the interstate commerce act. They say that when those 
rates are applied on shipments which move partly by highway 
and partly by substituted rail service the same departures from 
the long-and-short-haul clause occur as would occur in connec- 
tion with the rates covered by the fourth section application. 

In large measure, the brief says, the motor rates applicable 
on the traffic here involved which moves in substitute rail 
service, are those prescribed by the Commission in its minimum 
rate orders in Ex Parte MC 22. To some extent the substituted 
rail service involved in this proceeding between the points 
shown in the New England Substituted Freight Service Direc- 
tory No. 1 is used on traffic beyond the territory embraced in 
that proceeding, says the brief. As a practical matter, there- 
fore, and to avoid the difficulties and the expense of segregat- 
ing the traffic to move in substitute rail service, says the brief, 
should be broad enough to cover traffic within New England, 
or the territory embraced in Ex Parte MC 22 as well as be- 
tween that: territory, on the one hand, and points in trunk line, 
central and southern territories, on the other. 

Applicants submitted that this was a special case and fully 
justified fourth section relief. They said the record showed 
that the amounts which the rail carriers received for the sub- 
stituted rail service were reasonably compensatory and were no 


greater than the costs for direct highway service between such 
points. 
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Indiana Railroad Extension 


Public convenience and necessity should be found to require 
operation by the Indiana Railroad (Bowman Elder, receiver), 
of Indianapolis, Ind., as a carrier by motor vehicle of general 
commodities — with certain exceptions — between Indianapolis 
and Fort Wayne, Ind.; between Muncie and Newcastle, Ind.; and 
between Indianapolis and New Castle, Ind., over specified routes, 
with service at certain intermediate and off-route points, accord- 
ing to a proposed report of joint board No. 72, served September 
27, in MC-48645 (Sub. No. 6) Indiana Railroad (Bowman Elder, 
receiver) extension, Fort Wayne via Muncie. 

The railway is at present operating electric interurban serv- 
ices between Indianapolis and Fort Wayne via Anderson, Muncie 
and Bluffton, and also operates the line between Muncie and 
New Castle, but has abandoned its several other rail operations 
snd substituted common carrier service by motor vehicle over 
highways that parallel the routes previously operated as lines of 
electric railroad. 

The applicant now desires to substitute motor-carrier serv- 
ice for the interurban rail service between Indianapolis and 
Fort Wayne via Anderson, Muncie and Bluffton, and between 
Muncie and New Castle. In Indiana Railroad Receiver Et Al. 
Abandonment, decided June 21, 1940, the applicant was author- 
ized to abandon these operations and intends to do so as soon 
as motor-carrier service can be substituted. 

With the exception of a small amount of carload freight 
the applicant expects to be able to retain and serve by motor 
vehicle the business now served by the railway. It proposes 
to serve all of the towns served at present by rail operations 
except two small towns of Poneto and Keystone, Ind. 


Texas Wharfage Charges 


Finding that the failure of rail carriers to absorb the entire 
wharfage charges at Houston, Galveston, and Beaumont, Tex., 
on carbon black, in carloads, for export, from Texas origins 
and Lima, Okla., was not unreasonable or otherwise unlawful, 
Examiner John Davey has recommended dismissal of the com- 
plaint in No. 28448, United Carbon Co. vs. Burlington-Rock 
Island Railroad Co., et al. This report also embraces No. 
28448, Sub. No. 1, United Carbon Co. vs. Atchison, Topeka and 
Santa Fe Railway Co., and 28497, Godfrey L. Cabot, Inc. vs. 
Atchison, Topeka and Santa Fe, et al. 

“Wharfage charges at Houston are absorbed by the water 
carriers on coastwise traffic,” the examiner said. “On export 
traffic they are not absorbed by the ship lines but are assessed 
against the shipment by the port interests and are in addition 
to the rail or water rates, except in instances where the rail 
or water carriers hold themselves out to absorb the wharfage 
in whole or in part.” 

The examiner pointed out that on March 5, 1938, rail rate 
on carbon black from several Texas cities to Houston was 
raised from 40 cents a 100 pounds to 45 cents, and that the 
railroads, in publishing the new rate, noted that the rate “in- 
cludes unloading charges on export and coastwise traffic, and 
not to exceed 1.5 cents per 100 pounds of the wharfage charges 
at the ports on the export traffic.” 

Later, the examiner said, the Port of Houston raised 
wharfage charges to 1.75 cents and similar increases were 
made in other ports, but the railways continued to absorb 1.5 
cents of the wharfage charge and to assess the additional 
quarter-cent to the shipper. Effective April 29, however, the 
rail carriers, by appropriate tariff publication, began absorbing 
the entire wharfage charge, 1.75 cents. 

Complainant contended that when the wharfage charges 
were raised by the Port of Houston to 1.75 cents without in- 
creased aborption by the rail carriers, this compelled the com- 
plainant to pay 45.25 cents, which was an “unreasonable” 
charge. It contended that the same principle should apply 
herein to the absorption of wharfage charges as applies to the 
Senehan of switching charges. The complainant asked repara- 

ion. 

The examiner found that, technically, the two services were 
so vastly different that the absorption of switching charges 
carried no implication that wharfage charges were of the same 
nature and must be absorbed. He found that the evidence 


showed no express or implied agreements on the part of the 
carriers continuously to absorb more than 1.5 cents of the 
wharfage charges published in their tariffs. He recommended 
dismissal of the complaint. 


Allied Van Lines Case 


Because, as he says, the Allied Van Lines, Inc., has failed 
to establish that its operations are or have been those of a 
common or contract carrier under the provisions of the motor 
carrier act, Examiner B. Freidson of the Commission has rec- 
ommended that the application be denied, in MC-15735, Allied 
Van Lines, Inc., Common Carrier Application, Chicago, IIl., 
embracing MC-15735 (Sub. No. 1), Allied Van Lines, Inc., ex- 
tension of operations, served September 27. 

The examiner found that Allied had never owned vehicles 
of its own and had used the employes and equipment of agents 
to effect movements. Moreover, the examiner found that Allied 
not only did not have any appreciable measure of control over 
its agents, all of whom were members of the National Furni- 
ture Warehousemen’s Association, but that Allied itself ap- 
peared to be actually an “arm” of the association. He found 
that service by Allied—which represented itself as a non-profit 
organization—ceased when any agent terminated its member- 
ship in the association, and that none of Allied’s agents came 
from outside the association. 

Moreover, the examiner asserted that testimony revealed 
that the various agents of Allied observed Allied’s rules only 
when it was convenient to their purposes, thus indicating that 
Allied had no direct control over them. 

The examiner concluded that “as a condition precedent to 
a determination of the existence of public convenience and 
necessity for the operation, it is essential that the applicant 
be a common carrier by motor vehicle as defined by the act. 
Failing in such a showing, it becomes unnecessary to com- 
ment on the issues raised by the filing.” 

Thus, on the basis of a finding that Allied does not own or 
control motor vehicles used as common carriers, the examiner 
recommended that the application for a certificate of public 
convenience and necessity authorizing operation as a common 
carrier by motor vehicle of household goods between points in 
the United States over irregular routes be denied. 


Minimum Commodity Rates 


Examiner Peterson, in MC C-160, commodities between 
Twin-Cities and Chicago, a Commission-initiated proceeding, 
has recommended the imposition of minimum rates on dairy 
products and other commodities between the Twin-Cities and 
nearby points, on the one hand, and Chicago and nearby points 
in Illinois and Indiana, on the other. He said the Commission 
should find unreasonable the rates, charges, rules, and reg- 
ulations under investigation, except the rates of 39 cents, min- 
imum 18,000 pounds, named in Agent Fowler’s MF I. C. C. No. 
A-9. He also said the rates, charges, rules and regulations 
published in Central States Motor Freight Bureau, Inc., tariffs 
MF I. C. C. Nos. 24 and B-171; Agent Hosking’s MF I. C. C. 
No. 179 (item 210 and page 96); and Western Trunk Line 
Motor Common Carrier Bureau, MF I. C. C. No. 45, on file 
with the Commission February 17, except a 39-cent rate, min- 
imum 30,000 pounds, on fresh and salted meat and packing 
house products, would provide reasonable minimum charges. 


Burlington Passenger Operation 


Asserting that healthy competition between motor bus car- 
riers over the Salt Lake City-San Francisco route is lacking, 
joint board No. 30 recommends in MC 2180, Sub. No. 1, Burling- 
ton Transportation Co., common carrier application, served 
October 3, that a certificate be granted permitting the ap- 
plicant to continue to operate as a common carrier of pas- 
sengers and their baggage and of express and newspapers in 
the same vehicle with passengers between Salt Lake City, Utah, 
and San Francisco, Calif., over U. S. highway 40, serving all 
intermediate points. The board also recommends that: the ap- 
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plicant be permitted to carry mail in the same vehicle with 
passengers, and special chartered parties. 

Opposing the application were the Southern Pacific Co., 
the Chicago and Northwestern Railway Co., the Pacific Grey- 
hound Lines and Interstate Transit Lines. 

The applicant, all of the capital stock of which, except 
directors’ qualifying shares, is owned by the Chicago, Burling- 
ton and Quincy Railroad Co., is a member of the National 
Trailways System, which was organized to compete with the 
Greyhound System. 

Representatives of National Trailways testified that the 
Burlington’s route between Salt Lake City and San Francisco 
was an important link in Trailways’ trans-continental system, 
and the board deduced from evidence submitted that, though 
the applicant’s operation over the considered route may have 
diverted some traffic from the protestants, that it did not 
jeopardize its capacity to serve the public or its capacity to 
earn a liberal return on its investment. It also held that the 
fact the applicant would divert some traffic from the protestants 
did not justify the conclusion that the applicant would not 
originate a substantial amount of new traffic, as both the ap- 
plicant and National Trailways carried on a substantial amount 
of advertising. 

The board held that discontinuance of the service to San 
Francisco would practically eliminate that city as a Trailways’ 
destination over the central route, since there was a preference 
on the part of bus riders to stay on a single system. 

The board found that the interests of both the Burlington 
Transportation Co. and the National Trailways System would 
be adversely affected if the application were denied. Hence, it 
recommended granting of a certificate. 

Exceptions, if any, must be filed within 25 days from the 
date of service. 


Staley Switching Services 


Arrangements for switching services to and from the plant 
of the A. E. Staley Manufacturing Co., at Decatur, IIl., whereby 
that plant is placed solely on the Wabash instead on the several 
railroads at that point, as formerly, in the view of Examiner 
Frank Weaver, are not lawful under the principles laid down 
by the Commission, division 3, in Ex Parte No. 104, part II, 
terminal allowances. The first report in that proceeding was 
made in 209 I. C. C. 11, in which general principles were laid 
down. Specifically dealing with the situation at the Staley 
plant, the Commission made a supplemental report, the fifty- 
fifth, in 215 I. C. C. 656. The effect of the reports was a con- 
demnation of terminal allowances made by the railroad com- 
panies to Staley for the performance of terminal services the 
Commission decided they were under no obligation to perform. 

The chief feature under consideration by Examiner Weaver 
was a lease arrangement between the Staley company and the 
receivers of the Wabash whereby the Wabash took over Staley 
tracks known as Burwell Yard and, by arrangements with the 
other railroads, performed receipt and delivery of cars for them, 
as if the Staley plant were wholly local to the Wabash. The 
Commission, in its report pertaining to the Staley plant had 
found that the Burwell yard tracks and tracks near the western 
end of the plant area used by the Baltimore & Ohio, con- 
stituted proper points for the delivery of Staley traffic; that 
transportation service for which the respondent railroads were 
compensated in their line-haul rates began and ended at those 
tracks; that the services performed by the Staley company 
beyond those tracks was plant or industrial service; and that 
by granting allowances for services performed beyond the de- 
scribed tracks the railroads provided the means by which the 
Staley company enjoyed a service not accorded shippers gen- 
erally and refunded or remitted a portion of the charges col- 
lected or received as compensation for the transportation of 
Staley traffic in violation of section 6(7). 

In substance Examiner Weaver recommended that the Com- 
mission adhere to the finding of division 3 as to Burwell Yard 
tracks being the proper place for receipt and delivery of 
Staley traffic but that it was not the duty of the Wabash to 
provide tracks and that in doing so it was giving the Staley 
traffic service in violation of section 6(7), even as all the rail- 
roads were doing when the division made its report. 

This proceeding also embraces I. and S. No. 4736, switching 
charges at Decatur, covering charges the carriers proposed at 
Decatur. It also covers service at the plant of the Mississippi 
Valley Structural Steel Co. 

Examiner Weaver in his report suggests an investigation of 
switching situations at plants at other points which are in 
competition with the Staley company in the purchase of raw 
materials and in the sale of finished products or in the purchase 
of the one or the sale of the other, and non-competitive plants 
in the event the Commission affirms the division’s supplemental 
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report. He mentioned plants of the Corn Products Refining 
Co., the largest of which is at Argo, Ill.; American Maize Prod- 
ucts Co., at Robey, Ind.; Pennick & Ford, Cedar Rapids, Ia.; 
Hubinger Co., Keokuk, Ia.; Union Starch and Refining Co., 
Granite City, Ill.; Allied Mills, Peoria and Taylorville, I1., 
Omaha, Neb., and Portsmouth, Va. The examiner said the 
Staley company competed with all of them in the purchase of 
raw materials and in the sale of finished products, and in the 
purchase of the one or the sale of the other. 

Other plants said to be similar with the Staley plant from 
the standpoint of size and switching requirements, according to 
the examiner were the following: The Granite City, Ill., plant 
of the Laclede Steel Co.; Roxana, IIll., plant of the Shell Oil 
nt and the Alton, Ill., plant of the Alton Boxboard & Paper 

0. 


Examiner Weaver reviewed the history of spotting at 
Decatur, including the period in which the railroads at that 
point pooled their operations around the Staley plant, which 
arrangement was followed by a contract under which the 
Wabash took over the Burwell Yard tracks. 


Assuming the contract to be a lawful one, said the ex- 
aminer, the character of Burwell Yard tracks was changed by 
operation of the lease from industrial tracks devoted to Staley 
uses to Wabash tracks devoted to similar uses. Since the major 
uses of the tracks were special in character, Examiner Weaver 
said they properly might not be treated as general Wabash 
tracks. Summing up the contentions of the parties and stating 
conclusions, Examiner Weaver said: 


Respondents, other than the Wabash, are dissatisfied with the 
existing arrangement for switching Staley traffic because: (1) It 
denies the Staley company free spotting and (2) it accords the Staley 
company the status of a local industry on the Wabash. They concede 
that the arrangement is uneconomical and illogical but they deny all 
responsibility for its establishment, implying that its existence is due 
to the division’s decision in the supplemental report. They assert 
that the selection of a proper method of switching Staley traffic is a 
problem for managerial solution, and they promise that an economical 
and efficient arrangement will be devised, if the Commission author- 
izes free spotting of Staley cars. 


Under the division’s findings respondents can not lawfully spot 
ears free of charge for the Staley company but the division did not 
prescribe any arrangement for switching the traffic. If the Staley 
company had elected to continue performing its own spotting, the 
resulting switching situation would have fully complied with the 
division’s findings, assuming of course that the allowances would have 
been discontinued. The previously described pool arrangement was 
not discontinued because it failed to meet any of the division's re- 
quirements, or because the services rendered under it were unsatis- 
factory in any respect. The present arrangement was substituted 
for the pool arrangement solely because the Staley company finally 
became convinced that it could not obtain free spotting under the dis- 
continued arrangement. The substitution could not have been made 
if respondents had not been willing to abandon their facilities for 
serving the plant. Since the arrangement could not have been made 
effective without the active cooperation of these respondents, they 
can not escape responsibility for its existence, and their duty to 
establish an economical method of switching Staley traffic is entirely 
independent of the question whether the industry is entitled to free 
spotting. The Wabash is dissatisfied with the arrangement only to 
the extent that it fails to provide free spotting for the industry. The 
arrangement has enabled the Wabash to divert considerable traffic 
from the other respondents. 


The Staley company’s contention that the principles prescribed in 
the original report, sensibly applied, entitle the industry to free spotting 
is predicated upon the following theories: (1) The placement of Staley 
cars upon Burwell Yard tracks does not in fact constitute initial 
spotting or first placement of such cars; (2) Burwell Yard is in fact 
a part of the general yards of the Wabash and therefore, no distinc- 
tion can or should be made between Burwell Yard tracks and other 
tracks included in the general yards; (3) the movement of cars from 
Burwell Yard to the points of unloading is in fact a movement from 
the general yards, and the switching required to accomplish such 
movements is equivalent to, or less than, that incident to team track 
deliveries; and (4) the cars are placed on Burwell Yard tracks be- 
fore being moved into the plant because the Wabash prefers this 
method of handling to direct movements from the general yards 
to the unloading points without intermediate placements. 


As to most cars the switching distance from the general yards 
to Burwell Yard is about two miles, the service involving an easterly 
haul of about one and one-quarter miles to Brush College road and a 
westerly haul to about three-quarters of a mile. The services in- 
volved in the spotting of cars on Burwell Yard tracks are not materially 
different from those that would be necessary if the cars were un- 
loaded on those tracks. All cars for unloading at elevator A are 
placed on one track, those for unloading at Elevator B on another, and 
those for unloading at elevator C on still another. Burwell Yard 
tracks properly can not be treated as general yard tracks and the 
movement from Burwell Yard to points of unloading is not a move- 
ment from the general yards. The services involved in the movement 
from the general yards to Burwell Yard and the spotting of the cars 
in the latter may not exceed those incident to ordinary team track 
deliveries, but those services plus the services required by the move- 
ment from Burwell Yard to the actual unloading points undoubtedly 
exceed those necessary in the making of simple team-track deliveries. 

If it were practical to switch the cars from the general yards to 
the points of unloading, without intermediate placement on Burwell 
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Yard tracks, the Wabash obviously would not be justified in incurring 
the substantial expense incident to the maintenance of engines and 
crews within the plant. However, the cars can not be switched in 
this manner because the capacity of the unloading tracks is not great 
enough to accommodate the total number of cars received each day 
for unloading, especially during the busy season. The total capacity of 
all tracks on which grain and soy beans are unloaded is only 93 cars 
whereas 1,000 cars of grain and soy beans are sometimes received 
during one day. Moreover, the service necessarily requires a certain 
degree of coordination in the spotting of loaded cars, unloading opera- 
tions, and removal of empties, and it would be difficult, if not impos- 
sible, to coordinate the three activities if the cars were handled in 
direct, or uninterrupted, movement from the general yards to the 
actual points of unloading. 

Due to the limited capacity of the loading tracks, prompt re- 
moval of loaded cars from such tracks is necessary to make space 
for the spotting of additional empties for loading, and to avoid delays 
in loading operations many cars are taken off the loading tracks 
before the industry is ready for them to go forward to destination. 
Such cars are not switched from the loading tracks to the general 
yards but are first taken to available storage tracks within the plant, 
or to Wabash storage tracks without the plant, and subsequently 
moved from those tracks to the general yards. The service is con- 
trolled by requirements of the industry. The evidence strongly sug- 
gests that the carrier management responsible for switching policies 
at this plant is also controlled by the industry. The circumstances 
surrounding the abandonment of facilities for serving the plant by 
four of the respondents and the leasing of Burwell Yard tracks by 
the fifth can not be explained upon any other basis. 

The Commission should find that: 

(1) The six tracks described of record as comprising Burwell 
Yard and the track connecting with the B. & O. near the western 
end of the Staley plant are reasonably convenient tracks for the 
delivery and receipt of carload freight of the Staley company; that 
the transportation service for which the respondent carriers are com- 
pensated in their line-haul rates or switching charges begins and ends 
at those tracks; that the service performed by the Wabash beyond 
those tracks is a plant service; and that performance by respondents 
of such plant service free of charge on interstate shipments would 
permit the Staley company to enjoy an extraordinary service to which 
it is not entitled and result in the refunding or remitting of a portion 
of the rates or charges collected or received as compensation for 
the transportation of property, in violation of section 6 (7) of the act; 

(2) It is nof the duty of the Wabash to provide tracks for initial 
placement of Staley cars, and by assuming the expense of maintenance 
and taxes on the industrial tracks in Burwell Yard upon which Staley 
cars are initially spotted, the Wabash extends to the Staley company 
a privilege which it does not accord shippers generally and refunds 
or remits a portion of the rates or charges collected or received as 
compensation for the transportation of property, in violation of sec- 
tion 6 (7) of the act. 

(3) The switching service to and from points of unloading and 
loading within the plant of the Steel company is not in excess of 
that incident to simple team track deliveries. 

. y The suspended schedules are not justified and should be can- 
celled. 

Prior report, 215 I. C. C. 656, sustained as to the Staley plant, 
reversed as to the Steel company’s plant. 

The parties urge that the service involved in the spotting of intra- 
state shipments at the Staley plant is similar to that required in the 
spotting of interstate shipments and as previously indicated the 
state authority prohibits collection of charges for spotting intra- 
state shipments. This raises a question of discrimination be- 
tween intrastate and interstate commerce which is not in issue. 


Proposed Reports 


Bicycle Mudguards, Etc. 


No. 28449, Westfield Manufacturing Co. vs. New York 
Central et al. By Examiner Carl A. Schlager. Class rates 
charged, mixed shipments of unfinished bicycle mudguards, 
racks, and steel hardware, carload, shipped on and after June 
21, 1937, from Black Rock, N. Y., to Westfield, Mass., pro- 
posed to be found inapplicable. Charges, according to the re- 
port, were collected at rates applicable to individual items 
under Rule 10 of the Official Classification. Applicable rates 
proposed to be found to be combinations composed of a rate of 
40 cents plus $6.75 a car, 50 cents a net ton, minimum $6.30 
a car, and 2.5 cents, minimum $6.30 a car, switching charge 
prior to March 28, 1938, and a rate of 44 cents, plus $7.40 a 
car, 2.75 cents a net ton, minimum $6.93 a car, and 2.75 
cents, minimum $6.93 a car switching charges on and after 
that date. Reparation, with interest, proposed. 


Corn 


No. 28484, Terminal Grain Corporation vs. Chicago, Bur- 
lington & Quincy et al. By Examiner Carl A. Schlager. Dis- 
missal proposed. Rate of 55 cents charged on corn, carloads, 
shipped between November 1 and December 11, 1935, from 
Sloan and Blencoe, Ia., stored in transit at Sioux City, Ia., 
shipped to Stockton, Calif., milled in transit and the products 
Shipped to various destinations in California, proposed to be 
found inapplicable resulting in undercharges. Applicable rates 
proposed to be found combination rates of 62 cents and 63 
cents and not unreasonable. The applicable rates are composed 
of factors of 7 and 8 cents from Sloan and Blencoe, respectively, 
and 55 cents beyond. 


Motor Proposed Reports 


(Recommended orders in proposed motor reports, at expiration 
of 20 days from date of service of reports (unless otherwise stated), 
become effective unless exceptions have been filed within the 20-day 
period or exceptions have been seasonably filed by other parties, or 
the order has been stayed or postponed by the Commission. State 
in which applicant has home office is shown in “‘black face” type, 
with name of town or city following.) 


Kentucky (Maysville)—-MC 101348, Maurice L. Collins, con- 
tract carrier application. Joint board 37. Served Sept. 27. 
Permit proposed. Such commodities as are dealt in by chain 
retail and mail order department stores between Maysville, 
Ky., on the one hand, and points in Ohio within 35 miles of 
Maysville, on the other, over irregular routes. 

Maryland (Pocomoke City)—-MC 101903, Elton Wise, con- 
tract carrier application. Joint board 226. Served Sept. 27. 
Permit recommended. Passengers between points in Accomac 
county, Va., on the one hand, and Snow Hill, Md., on the other, 
over irregular routes. Modified procedure. Hearing on re- 
quest. Exceptions, if any, must be filed within 30 days from 
date of service. 

Pennsylvania (Philadelphia)—-MC 101118, S. Hart and B. 
Engle, dba Hart and Engle, contract carrier application. Joint 
board 255. Served Sept. 27. Permit proposed. Chemicals 
between Claymont, Del., Chester and Philadelphia, Pa., and 
Camden, N. J., on the one hand, and, on the other, Wilmington, 
Del., points in New Jersey, and points in Pennsylvania on and 
east of U. S. highway 11, over irregular routes. The joint 
board proposed denial of that part of the application for au- 
thority to operate between points in Pennsylvania and between 
points in New Jersey on finding that the applicants had failed 
to establish that the proposed operations were subject to regula- 
tion under the motor carrier act. Applicants, the joint board 
said, did not show that the traffic between Chester, Philadel- 
phia, and points in Pennsylvania, and between Camden, and 
points in New Jersey, would be moving in interstate or foreign 
commerce. Despite the fact that protesting interests raised the 
issue at the hearing, it said, there were not sufficient facts in 
the record from which to draw a conclusion as to the nature 
of those movements, although the facts which were in the record 
indicated that the shipments would not be moving in interstate 
or foreign commerce. 


Florida (Miami)—MC 100579, South Florida Dynamite Co., 
contract carrier application. Joint board 205. Served Sept. 27. 
Permit recommended. Explosives and blasting supplies, be- 
tween Miami, Fla., and points within three miles thereof, in- 
cluding Miami, over irregular routes. Modified procedure. 
Hearing on request. Exceptions, if any, must be filed within 
30 days from date of service. 


Montana (Hamilton)—-MC 89978, Walter Fortman, dba 
Fortman Truck Line, common carrier application. Joint board 
82. Served Sept. 27. Certificate recommended. General com- 
modities, with exceptions, between Missoula and Hamilton, 
Mont., over a specified route, serving all intermediate points 
and the off-route points of Stevensville and Corvallis, Mont. 
Exceptions, if any, must be filed within 25 days from date of 
service. 


New Jersey (Newark)—MC 89205, Sub. No. 1, Leo Mul- 
ligan, dba John J. Mulligan & Son, extension—Belleville-Bloom- 
field. Examiner William J. Cave. Served Sept. 27. Certificate 
recommended. Glass lamp bulbs, incandescent lamps, and glass 
reflectors, from Belleville and Bloomfield, N. J., over irregular 
routes, to New York, N. Y., with damaged, rejected, or un- 
claimed shipments on return. Modified procedure. Hearing on 
request. Exceptions, if any, must be filed within 30 days from 
date of service. 


New Jersey (Elizabeth)—-MC 85239, Weimar Storage Co., 
Inc., common carrier application. Examiner G. E. Sullivan. 
Served Sept. 27. Certificate proposed. Continuance of opera- 
tion, household goods and general commodities, with exceptions, 
between Elizabeth, N. J., and points in New Jersey within 20 
miles thereof, on the one hand, and points in Connecticut, Dela- 
ware, Maryland, Massachusetts, New Jersey, New York, Penn- 
sylvania, Rhode Island, and the District of Columbia, which lie 
within 250 miles of Elizabeth, on the other, over irregular 
routes. 

New Jersey (Newark)—-MC 76634, Academy Storage & 
Warehouse, Inc., common carrier application. Examiner B. 
Freidson. Served Sept. 27. Certificate proposed. Continuance 
of operations, petroleum wax and chemicals, from Jersey City, 
N. J., to Philadelphia, Pa.; bakery goods, from Linden, N. J., 
to Philadelphia, Pa., and New York, N. Y.; limestone, from 
Newton, N. J., to New York, N. Y.; heaters, boilers and tanks, 
from Richmond Hill, L. I., N. Y., to points in New Jersey, Con- 
necticut, and those in a specified portion of Massachusetts; and 
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trisodium, from Claymont, Del., to Jersey City, N. J., with no 
transportation for compensation on return, over irregular routes. 

Kansas (Hutchinson)—-MC 73251, Sub. No. 2, Ed Lambert, 
extension—Iowa. Examiner P. H. Dawson. Served Sept. 27. 
Certificate proposed. Salt from Hutchinson and Lyons, Kan., 
to points in Iowa, over irregular routes. 

lowa (Dubuque)—MC 69224, Sub. No. 6, Urban J. Haas 
and Cyril H. Wissel, extension of operations. Joint board 92. 
Served Sept. 27. Certificate proposed. General commodities, 
with exceptions, between Clinton, Ia., and points in Iowa within 
2 miles of Clinton, over irregular routes. 

Pennsylvania (State College)—-MC 30244, Sub. No. 1, W. C. 
Shoemaker and J. C. Shoemaker—extension of operations. 
Examiner Walter W. Bryan. Served Sept. 27. Certificate rec- 
ommended. Brass products, and such commodities as are used 
in the manufacture of brass products, between Spring town- 
ship, Pa., and Elkhart, Fort Wayne, and Columbia, City, Ind., 
and Detroit, Mich., over irregular routes. Modified procedure. 
Hearing on request. Exceptions, if any, must be filed within 30 
days from date of service. 

New York (River Head)—-MC 25548, G. & D. Associates, 
Inc., common carrier application. Examiner R. J. Burns. 
Served Sept. 27. Certificate proposed. Continuance of opera- 
tion, animal and poultry feeds, agricultural commodities, bags, 
peat moss, fertilizer and fertilizer materials and insecticides, 
from points in Bergen, Essex, Passaic, Hudson, Union, and 
Middlesex counties, N. J., and New York, N. Y., to points in 
Suffolk county, N. Y., and agricultural commodities and bags, 
in the reverse direction, and of oil and grease, in containers, 
from Bayonne, N. J., to Riverhead, N. Y., over irregular routes. 

New Jersey (Bayonne)—-MC 20183, Harry A. Brownette, 
dba Brownette Brothers, common carrier application. Examiner 
John P. McCarthy. Served Sept. 27. Certificate recommended. 
Continuance of operation, asphalt and cables, from Bayonne, 
N. J., to points in Nassau and Suffolk counties, N. Y., with no 
transportation for compensation on return, over irregular 
routes. 

Illinois (Centerville Station)—-MC 17863, Max D. Beare, 
contract carrier application. Joint board 135. Served Sept. 27. 
Certificate proposed on finding applicant’s operations to be those 
of a common carrier. Continuance of operations, clay and 
asphalt from St. Louis, Mo., and points in St. Louis county, Mo., 
within 15 miles thereof, to East St. Louis, Ill.; sand and gravel 
from St. Louis and the before mentioned Missouri territory to 
points in Illinois within 60 miles of St. Louis; and coal from 
points in Illinois within 60 miles of St. Louis to St. Louis and 
points in St. Louis county within 15 miles thereof, over irregular 
routes. 


Massachusetts (Everett)—-MC 10297, Capitol Motor Trans- 
portation Co., Inc., common carrier application, embracing MC 
67581, Capitol Motor Transportation Co., Inc., contract carrier 
application. Examiner F. R. Benny. Served Sept. 27. Certifi- 
cate proposed on finding the operations to be those of a com- 
mon carrier. Continuance of operations, general commodities, 
with exceptions, over specified routes in Maine, New Hampshire, 
Connecticut, Massachusetts, Rhode Island, and New York. 

Minnesota (Virginia)—-MC 60634, Sub. No. 1, M. A. Mur- 
phy, dba Virginia Transfer & Fuel Line, common carrier appli- 
cation. Joint board 145. Served Oct. 1. Permit proposed on 
finding applicant’s operation to be that of a contract carrier. 
Explosives and iron mine supplies between points in Minnesota 
within a radius of 36 miles of Virginia, including Virginia, over 
irregular routes. Modified procedure. Hearing on request. 
Exceptions, if any, must be filed within 30 days from date of 
service. 

Georgia (Thomasville)—-MC 59919, L. C. Chastain, dba 
Chastain Transfer Line, common carrier application, embracing 
MC 4556, Sub. No. 5, K. & L. Transportation Co., Inc., Talla- 
hassee extension. Joint board 64. Served Oct. 1. Certificate 
proposed. K. & L. Transportation Co., Inc., as successor in in- 
terests to L. C. Chastain, continuance of operation, general 
commodities, with exceptions, between Thomasville, Ga., and 
Tallahassee, Florida, over a specified route. The joint board 
has also recommended grant of a certificate to L. C. Chastain 
to continue operation as a common carrier of household goods 
between all points in Florida and Georgia. 

New Hampshire (Manchester)—-MC 59557, Sub. No. 1, W. 
M. Auclair, dba W. M. Auclair Motor Transportation, Ports- 
mouth extension. Joint board 114. Served Oct. 1. Certificate 
proposed. General commodities, except high explosives between 
specified points in New Hampshire. 

Texas (Rochelle)—-MC 40597, Sub. No. 1, J. E. Harvison, 
common carrier application. Joint board 77. Served Oct. 1. 
Certificate proposed. Livestock from points in McCulloch 
county to rail stations in Rochelle and Brady, Tex.; feed from 
rail stations in Rochelle and Brady to points in McCulloch 
county; wool and mohair from points in McCulloch county to 
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Houston, Tex., over irregular routes to junction U. S. highway 
87, thence over U. S. highway 87 to Fredericksburg, thence U. 
S. highway 290 and return over the same route without trans- 
portation for compensation. 

Pennsylvania (Philadelphia)—-MC 35470, William Sterling, 
Jr., common carrier application. Examiner James C. Chesel- 
dine. Served Oct. 1. Certificate proposed. Continuance o! 
operation, slate from points in Lehigh and Northumberland 
counties, Pa., to all points in Delaware and that part of New 
Jersey on the south of New Jersey highway 33; construction 
machinery, equipment, supplies, between points in Pennsyl- 
vania, New Jersey and Delaware within 40 miles of Philadel- 
phia, Pa.; slate, tile and roofing materials and supplies between 
Philadelphia and points within 40 miles thereof, on the one 
hand, and, on the other, points within 100 miles of Philadelphia; 
stone (rough or finished) from Philadelphia to points within 
100 miles of Philadelphia, over irregular routes. 

New York (Hoosick Falls)—-MC 30707, Sub. No. 1, Harold 
C. C. 673, and St. Louis, Mo.-East St. Louis, Ill., Commercial 
Zone, 1 M. C. C. 656 and 2 M. C. C. 285, and between all points 
within an area formed by Kansas City, Mo., Kansas City, Kan., 
and North Kansas City, Mo. 

North Carolina (Fayetteville)—-MC 8126, Sub. No. 2, Dixon 
W. Gardner, extension, Melrose-Valley Falls. Examiner Wal- 
ter W. Bryan. Served Oct. 1. Certificate proposed. Passen- 
gers and their baggage, and express and newspapers in the 
same vehicle over a specified route, between Melrose and Val- 
ley Falls, N. Y., with no service at intermediate or off-route 
points. Modified procedure. Hearing on request. Exceptions, 
if any, must be filed within 30 days from date of service. 

lowa (Elliott)—-MC 24962, Sub. No. 1, George C. Reed, 
extension of operations. Examiner P. H. Dawson. Served Oct. 
1. Certificate proposed. Salt from Hutchinson, Kanapolis, and 
Lyons, Kan., to points in Iowa within 150 miles of Elliott, Ia., 
over irregular routes, with no transportation for compensation 
on return to Kansas points. 

Oregon (Ashland)—-MC 7226, Sub. No. 1, Milo Peterson 
O’Hara, additional commodities, contract carrier application. 
Joint board 11. Served Oct. 1. Permit proposed. Spray mate- 
rial and acid from Port Chicago to Medford and canned fruits 
and vegetables between Medford and Ashland, on the one hand, 
and Los Angeles, on the other, over irregular routes. Excep- 
tions, if any, must be filed within 25 days from date of service. 

New Jersey (Newark)—MC 101312, Sub. No. 1, McCaffrey 
Contracting Co., contract carrier application. Examiner A. S. 
Parker. Served Oct. 1. Permit proposed. Cane and beet mo- 
lasses and syrups, in tank trucks, from New York, N. Y., to 
Belleville, N. J. 

Virginia (Front Royal)—-MC 8785, Benjamin J. Sager, dba 
Sager Motor Lines, common carrier application. Examiner Al- 
fred B. Hurley. Served Oct. 1. Certificate proposed. Con- 
tinuance of operation, general commodities, with certain excep- 
tions, from Baltimore, Md., Front Royal and Winchester, Va., 
to a designated territory in Virginia and West Virginia; apple 
products from Front Royal, Va., to Baltimore, Md., and points 
in the commercial zone of Washington, D. C., as defined in 
Washington, D. C., Commercial Zone 3, M. C. C. 243; and 
petroleum products from Marcus Hook, Pa., and Claymont, 
Del., to certain points in Virginia and West Virginia over irreg- 
ular routes. 

Connecticut (Danielson)—-MC 101798, Sub. No. 1, E. N. 
Curtis, contract carrier application. Examiner A. S. Parker. 
Served Oct. 1. Permit proposed. New furniture, uncrated, 
from Plainfield, Conn., to points in Delaware, Maine, Mary- 
land, Massachusetts, New Hampshire, New Jersey, New York, 
Pennsylvania, Rhode Island, Vermont, and the District of Co- 
lumbia, and of damaged or rejected furniture, uncrated, from 
points in the above specified states to Plainfield, Conn., over 
irregular routes. 

Virginia (Richmond)—MC 75295, Sub. No. 1, East Coast 
Freight Lines, extension, Ampthill-Richmond deepwater ter- 
minal, Va. Joint board 108. Served Oct. 1. Certificate pro- 
posed. General commodities, with certain exceptions, to and 
from Ampthill and the Richmond deepwater terminal, Va., as 
off-route points to its regular route operation. Modified pro- 
cedure. Hearing on request. Exceptions, if any, must be filed 
within 30 days from date of service. 


Nevada (Las Vegas)—MC 59434, Sub. No. 3, Sebastian 
Mikulich, dba Las Vegas-Tonopah-Reno Stage Line, Death Val- 
ley passenger extension. Joint board 78. Served Oct. 1. Cer- 
tificate proposed. Passengers and their baggage, and express, 
mail and newspapers in the same vehicle with passengers, be- 
tween Death Valley Junction and Beatty, over California high- 
way 190 from Death Valley Junction to junction with unnum- 
bered California highway, thence that highway via Hell’s Gate 
and Daylight Pass to Nevada state line, and thence Nevada 
highway 58 to Beatty, serving all intermediate points, as an 
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extension of the applicant’s present operation. Exceptions, if 
any, must be filed within 25 days from the date of service. 

Massachusetts (Roxbury)—MC 3271, Charles Miller, dba 
Cutter Moving Co., common carrier application. Examiner Vir- 
gil J. Livingstone. Served Oct. 1. Certificate recommended. 
Continuance of operations, household goods, between Boston, 
Mass., and points within 25 miles thereof, on the one hand, and 
points in Maryland, Maine, Virginia, Connecticut, New York, 
Pennsylvania, New Jersey, and the District of Columbia, on 
the other, over irregular routes. 

California (San Francisco)—-MC 1511, Sub. No. 28, Pacific 
Greyhound Lines, dba Greyhound Lines. Joint board 77. 
Served Oct. 1. Certificate proposed. Passengers and their 
baggage, and express, mail and newspapers in the same vehicle 
with passengers between E] Paso and Cross Roads, Tex., over a 
regular route with service to all intermediate points. Excep- 
tions, if any, must be filed within 25 days from date of service. 

Texas (Houston)—MC 531, Sub. No. 2, Younger Brothers, 
Inc., extension—Mississippi. Examiner Reece Harrison. Served 
Oct. 1. Certificate proposed. Machinery, materials, supplies 
and equipment incident to or used in the construction, develop- 
ment, operation, and. maintenance of facilities for the discovery, 
development and production of natural gas and petroleum be- 
tween points in Lea, Eddy, Roosevelt and Chaves counties, 
N. M., Texas, Louisiana, Oklahoma, and Mississippi, over irreg- 
ular routes. 

Pennsylvania (Farmington)—MC 101720, M. D. Haas, com- 
mon carrier application. Joint board 236. Served Oct. 1. Per- 
mit proposed on finding applicant’s operation to be that of a 
contract carrier. Amiesite road material, from Dunbar, Pa., to 
Fairmont, W. Va., over specified routes, serving certain inter- 
mediate and off-route points, in the season extending generally 
from March 1 to December 1. Modified procedure. Hearing 
on request. Exceptions, if any, must be filed within 30 days 
from date of service. 

Oklahoma (Tulsa)—MC 100254, R. J. Allison Co., Inc., 
contract carrier application. Examiner James C. Cheseldine. 
Served Oct. 1. Denial of application proposed after finding 
applicant’s operation to be that of a common carrier. Petro- 
leum products, in bulk and in containers, between points in 
Oklahoma, Colorado, Kansas, Missouri, Arkansas and Nebraska, 
over irregular routes. 


New York (Rochester)—-MC 96193, Carl P. Dintruff, con- 
tract carrier application. Examiner Walter W. Bryan. Served 
Oct. 1. Permit recommended. Explosives and blasting sup- 
plies, between Rochester, N. Y., on the one hand, and points in 
Monroe county, N. Y., on the other, over irregular routes. 
Modified procedure. Hearing on request. Exceptions, if any, 
must be filed within 30 days from date of service. 


South Dakota (Yankton)—-MC 95659, Sub. No. 1, I. O. 
Curry, extension of operations. Joint board 148. Served Oct. 
1. Certificate proposed. Livestock from Yankton, S. D., and 
points in South Dakota within 20 miles of Yankton, to points 
in Iowa on and north of U. S. highway 6, and on and west of 
U. S. highway 69, and of tractors, binders, elevators, threshing 
machines, and combines, from Sioux City, Ia., to Yankton and 
points in South Dakota within 20 miles of Yankton, over irreg- 
ular routes. 


New York (Freeport)—-MC 94861, Mack Corwin, Inc., com- 
mon carrier application. Examiner Mack Myers. Served Oct. 
1. Certificate proposed. Household goods between Freeport, 
N. Y., and points within a 25-mile radius thereof, on the one 
hand, and, on the other, points in New York, New Jersey, Con- 
necticut, and Pennsylvania, over irregular routes. 


Pennsylvania (Philadelphia)—-MC 92137, Joseph Lilly, Jr., 
common carrier application. Examiner J. P. McCarthy. Served 
Oct. 1. Permit recommended. Fertilizer, fertilizer materials 
and animal feed, from Philadelphia, Pa., to points in New Jer- 
sey and points in Delaware, except those in New Castle county, 
and fertilizer and fertilizer materials from Philadelphia to 
points in a portion of New York, over irregular routes. 

North Carolina (Winston-Salem)—MC 90822, William Aus- 
tin Fishel, contract carrier application. Joint board 221. Served 
Oct. 1. Permit proposed. After further proceedings, recom- 
mends modification of the prior report, 14 M. C. C. 119, so as 
to authorize operation as a contract carrier of manufactured 
dairy products and empty containers, from and to specified 
points in Virginia, North Carolina, and Tennessee, over regular 
routes. Modified procedure. Hearing on request. Exceptions, 
if any, must be filed within 30 days from date of service. 


Oregon (Forest Grove)—MC 88864, Sub. No. 1, Ted Haney, 
common carrier application. Joint board 172. Served Oct. 1. 
Certificate recommended. Specified commodities between Port- 
land, Ore., on the one hand, and points in Washington, Tilla- 
mook, and Yamhill counties, Ore., and on U. S. highway 101 
from Otis to Florence, Ore., inclusive, on the other, over irreg- 
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ular routes. Exceptions, if any, must be filed within 25 days from 
date of service. 

Massachusetts (Somerville) MC 88523, Perley Alton 
Brewer, extension of operation—Vermont. Examiner John P. 
McCarthy. Served Oct. 1. Denial of certificate proposed. 
Petroleum and petroleum products, in bulk, and in containers, 
between points in Massachusetts, Rhode Island, New Hamp- 
shire, and Brattleboro, Vt., over irregular routes. 

New York (New York)—MC 73905, Hermans Storage 
Warehouse Co., Inc., common carrier application. Examiner 
R. J. Burns. Served Oct. 1. Denial of certificate proposed un- 
der the grandfather clause. Household goods and new furni- 
ture between points in New York, Connecticut, Massachusetts, 
New Jersey, Pennsylvania, Vermont, New Hampshire, Dela- 
ware, Maryland, Rhode Island, Maine, and the District of Co- 
lumbia, over irregular routes. 

Missouri (Springfield) -MC 66808, Sub. No. 3, Powell Bros. 
Truck Lines, Inc., extension—direct routes. Examiner M. B. 
Driscoll. Served Oct. 1. Certificate proposed. Live stock from 
Dallas county, Mo., to National Stock Yards, IIll., over irregular 
routes; and of general commodities, over regular routes, be- 
tween Clinton and Lees Summit, Mo.; between Noel and South 
West City, Mo.; between Joplin and Seneca, Mo.; between 
Springdale and Siloam Springs, Ark.; between Chicago and 
Gilman, IIll.; between Peoria and Ashkum, IIl.; between Peoria 
and Lincoln, Ill.; and over irregular routes between all points 
in the zone defined in Chicago, Ill., Commercial Zone, 1 M. 
S. Hall, extension of operations — packing house products. 
Joint board 103. Served Oct. 1. Denial of permit proposed. 
Packing house products, from Fayetteville, N. C., to points in 
specified counties in North Carolina, over irregular routes. 

California (Ventura) —MC 7523, Sub. No. 1, Ventura 
Transfer Co., extension—from and to Hueneme Harbor, Calif. 
Examiner F. D. Binkley... Served Oct. 1. Denial of certificate 
proposed. General commodities, except high explosives, be- 
tween Hueneme Harbor, Calif., on the one hand, and points in 
designated counties in California, on the other, over irregular 
routes. The evidence of record, the report said, did not indicate 
that the present carrier facilities were inadequate to meet the 
needs of the public for transportation from and to the Harbor. 
Exceptions, if any, must be filed within 25 days from date of 
service. 

North Carolina (Charlotte)—-MC 13268, Sub. No. 1, Kilgo 
Transfer Co., Inc., extension of operations. Joint board 103. 
Served Oct. 1. Certificate proposed. General commodities, with 
exceptions, between Charlotte and Salisbury, N. C., over a 
specified route. Modified procedure. Hearing on request. Ex- 
ceptions, if any, must be filed within 30 days from date of 
service. 

Tennessee (Nashville)—-MC 20068, H. B. Manners, common 
carrier application, embracing MC 20069, Same, contract car- 
rier application. Examiner J. L. Bradford. Served Oct. 1. 
Certificate proposed. After further hearing and reconsidera- 
tion, recommends modification of the findings in the prior 
report, 3 M. C. C. 571, so as to authorize operations as a com- 
mon carrier of specified commodities to and from certain points 
in Tennessee, Virginia, North Carolina and South Carolina, over 
irregular routes. 

Missouri (St. Louis)—MC 61616, Sub. No. 11, Missouri 
Pacific Transportation Co., Greenville extension. Joint board 
109. Served Oct. 1. Certificate proposed. Passengers and their 
baggage, and, in the same vehicle with passengers, express, mail 
and newspapers, between Dermott and Halley, Ark., over 
Arkansas highway 35, and between Lake Village, Ark., and 
Greenville, Miss., over U. S. highway 82, including service to 
and from all intermediate points on both highways. Applicant 
is a wholly-owned subsidiary of the Missouri Pacific Rail- 
road Co. 

Wisconsin (La Crosse)—-MC F-1094, Gateway City Transfer 
Co., Inc., purchase, Kaiser Truck Service, Inc. Examiner Frank 
A. Clifford. Served Oct. 1. Recommends purchase by Gateway 
City Transfer Co., Inc., of certain operating rights of Kaiser 
Truck Service, Inc., of St. Louis, Mo., subject to the condition 
that applicant shall not transport as a common carrier over 
the same route or between the same points any commodity 
which it lawfully might transport as a common carrier by 
virtue of the unification of operating rights. 


COMMISSION ORDERS 


1. & S. M-415, boxes, paper—Ohio points to Winston-Salem, N. C.; 
and MC C-95, boxes, paper—Cincinnati, O., to North Carolina. Matters 
reopened for further hearing at a time and place to be hereafter fixed. 

MC 5724, N. S. Craig, contract carrier application. Order of July 
10, which by its terms denies a portion of the application herein, 
effective September 30, modified to the extent that such denial order 
is to become effective November 9. 

Ex Parte MC 21, central territory motor carrier rates. Effective 
date of the order heretofore entered herein on August 3, 1938, as post- 
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poned by subsequent orders, further postponed to November 30, in 
so far as it prescribes the following: Rates on alcoholic liquors, mini- 
mum 15,000 and 20,000 pounds, from Lawrenceburg, Ind., to Canton, 
Cincinnati, Cleveland, Columbus and Toledo, O., and Detroit, Mich. 

MC 50157, Sub. No. 1, James W. Clark, extension of operations, 
Chester. Matter reopened for further hearing at a time and place to 
be hereafter fixed. Recommended order which became effective Au- 
gust 29 as order of the Commission, vacated and set aside. 

MC-F 1310, Glenn Naphew, purchase, J. W. Grinslade Trucking, 
Inc., and Z. E. Johnson. Application and separate petition seeking 
approval under section 210a(b) of the temporary operation of properties 
involved dismissed for lack of jurisdiction under section 5. 

MC 20914, Sub. No. 1, R. C. Crawford, dba Crawford Truck Lines, 
extension of operations, northbound. Request of protestants Johnson 
Motor Lines et al., East Texas Motor Freight Lines and English Freight 
Co. for oral argument, denied. 

MC 28005, Ready Truck Lines, Inc., contract carrier application. 
Request of applicant for oral argument, denied. 

MC 35628, Interstate Motor Freight System, Inc., common carrier 
application. Requests of applicant and Interstate Common Carrier 
Counsel of Maryland and Joint Northeastern Motor Carrier Associa- 
tion, Inc., for oral argument, denied. 

MC 37669, Erie Basin Transfer, Inc., common carrier application. 
Applicant’s petition for further hearing, denied. 

MC 50331, Sub. No. 1, Paul S. Whitescarver, contract carrier ap- 
plication. Request of protestant Eastern Packing-House Products Car- 
rier, Inc., for oral argument, denied. 

MC C-171, Southern Motor Carriers Rate Conference vs. McDonough 


Motor Express, Inc., et al. Complaint dismissed on request of com- 
plainant. 


MC C-193, scrap paper and waste paper from Canton, O., to Mon- 
roe, Mich. Proceeding discontinued. 


MC 43162, Sub. No. 1, Frank Bysong, extension of operations. 


Matter reopened for further hearing at a time and place to be here- 
after fixed. 


MC 46510, Sub. No. 1, Everett L. Baker, extension of operation, 
Kohler, Wis.-Marshalltown, Ia. Matter reopened for further hearing 
at a time and place to be hereafter fixed. 

MC 72243, Sub. No. 1, Aetna Freight Lines, Inc. Matter reopened 
for further hearing at a time and place to be hereafter fixed. 

MC 84404, P. A. Kelly, Jr., and B. D. Kelly, common carrier ap- 
plication. Order entered November 30, 1939, reopened matter for fur- 
ther hearing and order entered in matter on May 25, referring matter 
to Examiner C. Garofalo for further hearing and for recommendation 
of an appropriate order thereon, vacated and set aside. Report and 
order entered herein on September 21, 1939, shall remain in full force 
and effect. 

MC C-205, Intermountain-Coast Motor Freight Tariff Bureau vs. 
George A. Sims and Milton K. Sims, dba Salt Lake Transfer Co. 
Portland Traffic Association permitted to intervene. 

No. 13535 et al., Consolidated Southwestern Cases. Petition filed 
by W. F. Knobeloch, on behalf of southwestern lines defendants herein, 
for approval under finding 27 for the publication of a commodity rate 
on locking rings, from Chicago, Ill., and St. Louis, Mo., to Texas Gulf 
ports and Lake Charles, La., denied. 

No. 14880 et al., Consolidated Southwestern Cases. Order hereto- 
fore entered herein on December 3, 1935, as since amended, prescribing 
ocean-rail, rail-ocean and rail-ocean-rail rates, further amended so that 
so far as the same pertains to such rates on articles, in carloads, pro- 
duced or manufactured in the southwest or in Texas or Oklahoma dif- 
ferential territory, as severally defined in proceedings, and shipped 
outbound therefrom, it shall become effective on January 20, 1941, 
instead of October 20, 1940, as at present provided. 

No. 28539, Allied Paper Mills et al. vs. C. & O. et al. Frederic L. 
Kirgis, Director of the Consumers’ Counsel Division, Office of the Solici- 
tor, Department of the Interior, permitted to intervene. 

No. 28553, National Cottonseed Products Association, Inc., vs. A. 
B. & C. et al. A. E. Staley Manufacturing Co. permitted to intervene. 

No. 28556, Ohio Coal Association vs. A. C. & Y. et al. Frederic L. 
Kirgis, Director of the Consumers’ Counsel Division, Office of the 
Solicitor, Department of the Interior, permitted to intervene. 

Finance No. 12643, Pacific Electric Railway Co. abandonment. 
Effective date of certificate issued herein under date of August 28 
postponed for 15 days. 

No. 17000, Part 9, rate structure investigation, livestock, western 
district rates; and |. & S. No. 4541, livestock, west to central and 
southern states. Petition filed by respondent carriers for reconsid- 
eration on the record as made denied. 

No. 28106, Petroleum Rail Shippers’ Association vs. Alton & South- 
ern et al. Illinois Pipe Line Company dismissed as a party defendant 
hereto. 

No. 28539, Allied Paper Mills et al. vs. C. & O. et al. 
Muskegon Chamber of Commerce permitted to intervene. 

MC 9837, Red Circle Freight Lines, Inc., contract carrier applica- 
tion. Matter reopened for further hearing at a time and place to be 
hereafter fixed. Order, dated July 10, which by its terms denies a por- 
tion of the application vacated and set aside. 

MC 37417, Sub. No. 1, Charles Burnett Trucking Co., Inc. (successor 
to Raritan Valley Motor Freight, Inc.), common carrier application. 
Order of August 9, which by its terms denies the application herein, 
effective September 30, modified to the extent that such denial order 
is to become effective November 16. 

MC 45532, A Salavitch & Sons, contract carrier application. Appli- 
cants authorized to file, on or before October 15, a brief of exceptions. 
Replies to such brief of exceptions may be filed on or prior to Octo- 
ber 25. 

MC 75406, Superior Forwarding Co., Inc., common carrier applica- 
tion. Kimbel Lines, Inc., permitted to intervene. 


Greater 


UNCONTESTED FINANCE CASES 


Second supplemental report and Order in F. D. No. 8346, Boston 
& Maine Railroad Operation, further extending the agreement under 
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which the Boston & Maine Railroad operates the properties of the 
Vermont Valley Railroad. Approved. 

Report and certificate in F. D. No. 13027, Hartford & Connecticut 
Western Railroad Co., trustees et al., abandonment, permitting aban- 
donment by Howard S. Palmer, James Lee Loomis and Henry B. Saw- 
yer, trustees of the Hartford & Connecticut Western Railroad Co., of 
a line of railroad in Litchfield county, Conn., and abandonment of 
operation by them as trustees of the New York, New Haven & Hartford 
Railroad Co., approved. 

Report and order in No. MC-F-1174, Gulf Transport Company—pur- 
chase—W. B. Crane, and No. MC-F-1199, Gulf Transport Company— 
purchase—Oscar Eugene Howard, approving and authorizing, subject 
to conditions, purchase by Gulf Transport Company of operating au- 
thority of W. B. Crane, doing business as Crane Transportation Com- 
pany, and operating authority and property of Oscar Eugene Howard. 


FINANCE APPLICATIONS 

MC F-1361. Grays Harbor Lines, Inc., Aberdeen, Wash., asks 
authority to purchase the properties for transportation of passengers 
and express of Olympic Transportation Co., Inc. By a petition ac- 
companying the application, applicant asks authority to lease the 
properties for a temporary period, beginning October 1, not to exceed 
180 days. 

Mc F-1359. Haeckl’s Express, Inc., Hamilton, O., asks authority 
to purchase the rights and part of the properties of Jesse E. Gilbert, 
dba Dayton, Xenia and Wilmington Motor Line. 

MC F-1360. Haeckl’s Express, Inc., Hamilton, O., asks authority 
to purchase the rights and part of the properties of George Killeen 
& Son, Inc., a motor carrier. 

Finance No. 13048. Chesapeake & Ohio asks authority to extend 
to March 1, 1992, the date of maturity of $604,000 of first mortgage 
four per cent gold bonds issued and outstanding under the first 
mortgage of the Greenbrier Railway Co. dated October 23, 1900; to 
assume obligation as primary obligor in respect of those bonds if 
extended; and to sell those bonds, if extended. The bonds are to 
bear interest at 3% per cent, if extended, payable semi-annually, and 
are to be sold, at par, to the Manufacturers Trust Co. of New York, 
as trustee under the first mortgage dated October 1, 1887, of the Cov- 
ington & Cincinnati Elevated Railroad and Transfer and Bridge Co. 
The purpose of the proposal is to provide the Manufacturers Trust 
Co., as trustee under the first mortgage of the bridge company, with 
‘‘suitable medium for investment of $604,000 in cash now in its hands, 
representing proceeds of property heretofore released from the lien 
of said mortgage, and thus use such money to reduce pro tanto the 
amount of the applicant’s funded debt outstanding in the hands of 
the public.’’ 

Finance No. 13049. Georgia & Florida Railroad, by its receivers, 
ask authority to extend for five years, March 1, 1941 to March 1, 
1946, with the privilege of renewal for an additional five years, the 
lease under which it operates the properties of the Statesboro Ter- 
minal Co. 

Finance No. 12830. Supplemental. Guy A. Thompson, trustee of 
the Missouri Pacific, asks authority to revise his application to acquire 
the stock of the Union Terminal Railway Co. and St. Joseph Belt 
Railway Co. as to bring it in conformity with the revision of the 
interstate commerce act approved September 18, especially section 5 
of that act. The revision is made so that the Commission may con- 
sider and determine the original application and this supplemental 
application in accordance with and under the provisions of section 
5(2) of the interstate commerce act and in accordance with any other 
applicable provisions of that act as amended by the act of Congress 
approved September 18. 

Finance No. 13025. Supplemental. Atlantic Coast Line asks 
authority to substitute 128 additional automobile box cars for 125 flat 
ears covered by the application to assume obligation and liability in 
respect of $8,150,000 of 2 per cent equipment trust certificates, series 
G. Changed circumstances in connection with expected freight traffic 
requirements indicate, says the application, that the earning and 
operating value of an additional 128 all-steel automobile box cars would 
be more profitable to the applicant than it it were to acquire the 125 
flat cars. 

Finance No. 13053. Detroit, Toledo & Ironton asks authority to 
abandon approximately seven miles of line extending from Jefferson- 
ville to Sedalia, O. According to the application the line has been 
operating at a loss for the last few years. 

MC F-1362. Charles W. Darling, dba Darling Transfer, Auburn, 
Neb., asks authority to purchase the operations of Henry Baxter of 
Horton, Kan. 

MC F-1363. Garrett Freightways, Inc., Pocatello, Ida., asks au- 
thority to purchase the operating rights and properties of Oscar Chaney 
of Boise, Ida. 

MC F-1364. Garrett Freightways, Inc., Pocatello, Ida., asks au- 
thority to purchase operating rights and properties of Chaney Freight 
Lines, Inc. 

MC F-1365. Pacific Motor Transport Co., San Francisco, Calif., 
asks authority to purchase the motor carrier operations of the Southern 
Pacific Co. 


PIPE LINE VALUATION 


In valuation docket No. 1257, Buffalo Pipe Line Corpora- 
tion, 49 Val. Rep. 319-329, the Commission, by division 2, has 
found the final value for rate-making purposes of the property 
of that company owned and used for common carrier purposes 
to be $1,600,000, as of December 31, 1937. 


RAIL DEPRECIATION CHARGES 


The Commission, in No. 15100, depreciation charges of 
steam railroad companies, has prescribed depreciation rates ap- 
plicable to the equipment of the Cleveland Union Terminal 
Co., Oahu Railway & Land Co., Pittsburgh & West Virginia, 
Rockingham Railroad Co., San Luis Valley Southern, Smoky 
Mountain and Uvalde & Northern. 
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October 5, 1940 


Suspended Tariffs 


(Designation of a tariff below does not mean that all schedules 
in it have been suspended. Suspension orders contain many sched- 
ules not reproduced here. Details of such orders are published in 
The Daily Traffic World and Bulletin and The Traffic Bulletin.) 


In I. and S. M-1269, the Commission has suspended from 
September 27 until April 27, the operation of certain schedules 
as published in supplement 4 to tariff MF I. C. C. No. 3 of 
Rolland H. Kinney, dba Mohawk Freight Lines. The suspended 
schedules proposed to establish reduced truckload commodity 
rates of 25 cents, minimum 5,000 pounds, on macaroni, cracked 
wheat, and spaghetti, from Wichita, Kan., to Kansas City, Mo., 
in lieu of present rates of 35 cents, same minimum. 

In I. and S. M-1270, the Commission has suspended from 
September 28 until April 28, the operation of certain schedules 
as published in supplements Nos. 70 and 71 to tariff MF I. C. C. 
No. 7 of Western Trunk Line Motor Common Carriers Bureau. 
The suspended schedules proposed to establish a reduced truck- 
load commodity rate of 60 cents, minimum 5,000 pounds, on 
roasted coffee from Denver, Colo., to Grand Island, Lincoln, 
and Omaha, Neb., in lieu of present rate of 65 cents, same 
minimum. 

In I. and S. M-1271, the Commission has suspended from 
September 28 until April 28, the operation of certain schedules 
as published in supplement 3 to joint tariff MF I. C. C. No. 5 
of Onondaga Freight Corp., Syracuse, N. Y. The suspended 
schedules proposed to establish new reduced truckload com- 
modity rates for the transportation in pool car operations, of 
chocolate, chocolate coating, confectionery, and cocoa from 
Boston, Dorchester and Miiton, Mass., to many New York 
destinations, in lieu of higher class rates. The following is 
illustrative: 


Minimum weight 16,000 pounds from Boston, Mass., to Syracuse, N. 
Y., 46; Utica, N. Y., 46 cents, plus 14 cents beyond Syracuse. 


In I. and S. M-1272, the Commission has suspended from 
September 28 until April 28 the operation of certain schedules 
as published in schedules MF I. C. C. No. 6 and 7 of Edward 
McClosky, dba McClosky & Shaffer, Valparaiso, Ind. The sus- 
pended schedules proposed to establish new contract carrier 
minimum charges on salt from Detroit, Manistee, Port Huron 
and St. Clair, Mich., to Illinois destinations; from Manistee to 
Indiana and Ohio destinations; on rock wool from Alexandria, 
Ind., to Illinois, Michigan and Ohio destinations; and on roof- 
ing, building materials, asphalt, asphalt products and paint 
from Lockland, O.; to Illinois and Michigan destinations, from 
Vandalia, Ill., to Michigan and Ohio destinations and from 
Waukegan, Ill., to Indiana, Michigan and Ohio destinations. 
No present minimum charges are in effect. The following is 
illustrative: 


Salt, from Manistee, Mich., to Decatur, Ill., proposed rate, 20,000 
pounds minimum weight, 25 cents a 100 pounds. 


In I. and S. M-1273, the Commission has suspended from 
September 30 until April 30 the operation of certain schedules 
as published in supplement No. 2 to schedule MF I. C. C. No. 
22 of Chrispens Truck Lines, Inc., Chicago, Ill. The suspended 
schedules proposed to establish from Columbus, Ohio, to Chi- 
cago, Ill., reduced contract-carrier minimum charges of 29 
and 32 cents, respectively, on less-truckloads and truckloads of 
packing-house products and supplies, in lieu of present mini- 
mum charges of 32 and 27 cents. 

In I. and S. M-1274, the Commission has suspended from 
September 29 until April 29 the operation of certain schedules 
as published in tariff MF I. C. C. No. 4 of American Freight 
Dispatch, Inc., New York, N. Y. The suspended schedules pro- 
posed to establish a rate of 30 cents a 100 pounds on soap, 
minimum weight 20,000 pounds, between Philadelphia, Pa., 
and Boston, Mass., in lieu of present rate of 44 cents, same 
minimum. 

In I. and S. 4822, the Commission has suspended from 
September 30 until April 30 the operation of certain schedules 
as published in supplement No. 28 to Agent F. D. Miller’s tariff 
I. C. C. No. 527. The suspended schedules propose to reduce 
the rates on rayon or synthetic yarn and fibre, any quantity. 
from Kingsport and Port Rayon, Tenn., and Rome, Ga., to 
Philadelphia, Pa. The following is illustrative: 


To Philadelphia, Pa., from Kingsport, Tenn., present rate 96, pro- 
posed rate 86; from Port Rayon, Tenn., present rate 96, proposed rate 
86; from Rome, Ga., present rate 119, proposed rate 109. 


In I. and S. M-1275, the Commission has suspended from 
October 1 until May 1, the operation of certain schedules as 
published in supplement Nos. 12 and 16 to tariff MF-I. C. C. 
No. 10 of Lester Lindley, dba Lindley Truck Co., Springdale, 
Ark. The suspended schedules proposed to establish reduced 
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truckload commodity rates on canned fruits and vegetables, 
fruit juices unfermented, syrup not medicated, and vinegar from 
12 points in Arkansas to St. Louis and Kansas City, Mo. The 
following is illustrative: 


Minimum weight 60,000 pounds, from Fayetteville, Ark., to St. 
Louis, Mo., present 23—proposed 21; Kansas City, Mo., présent 19— 
proposed 15. 


In I. and S. M-1276, the Commission has suspended from 
October 1 until May 1, the operation of certain schedules as 
published in tariff MF-I. C. C. No. 7 of S. H. Lippa & Son, Inc., 
Peabody, Mass. The suspended schedules proposed to establish 
reduced truckload commodity rates of 150 and 155 cents a net 
ton, minimum 12,000 pounds, on anthracite coal and coke, re- 
spectively, between Boston, Mass., and Suncook, N. H., in lieu 
of present rates of 155 and 160 cents a net ton, respectively. 

In I. and S. M-1277, the Commission has suspended from 
October 1 until May 1, the operation of certain schedules as 
published in supplement No. 12 to tariff MF-I. C. C. No. 2 of 
Boyce Motor Lines, Inc., Canandaigua, N. Y. The suspended 
schedules proposed to establish a new proportional any-quantity 
commodity rate of 25 cents on sheet steel ware as described in 
the national motor freight classification, from Canandaigua and 
Geneva, N. Y., to Buffalo, N. Y., in lieu of present higher 
class rates. 

In I. and S. M-1278, the Commission has suspended from 
October 1 until May 1, the operation in part of schedule 
MF-I. C. C. 24, 25, 27 and 29 of Lora G. Hazelwood, dba Co- 
Operative Services, Mt. Pleasant, Mich. The suspended sched- 
ules proposed to establish a rule permitting stopping of truck- 
load shipments in transit for the purpose of partially loading or 
unloading. 

In I. and S. 4823, the Commission has suspended from 
October 1 until May 1, the operation of certain schedules as 
published in supplement No. 17 to joint tariff, Agents L. E. 
Kipp’s I. C. C. No. A-2661 and J. R. Peel’s I. C. C. No. 2783. 
The suspended schedules propose to amend the rules authoriz- 
ing transit on dried beans, lentils and peas, in carloads, at 
points in western trunk line and southwestern territories. 

In I. and S. 4824, the Commission has suspended from 
October 1 until May 1, the operation of certain schedules as 
published in supplement No. 19 to Agent L. E. Kipp’s tariff 
I. C. C. No. A-3139. The suspended schedules propose to in- 
crease the carload rating on broom corn from 30 per cent of 
first-class to fourth-class (55 per cent of first) from points in 
western trunk line territory to destinations in North Dakota, 
Minnesota and South Dakota. 


In I. and S. M-1279, the Commission has suspended from 
October 2 until May 2 the operation of certain schedules as 
published in supplement 17 to tariff MF-I. C. C. 20 of The 
Motor Truck Common Carriers’ Association, agent, Denver, 
Colo. The suspended schedules proposed to establish provisions 
permitting the transportation of fresh meats and packing house 
products from Denver, Colo., to Lubbock, Texas, in lots of 
15,000 pounds, the meats to be charged for at a rate of 100 cents 
a 100 pounds and the packing house products at 85 cents a 100 
pounds, any deficiency in the minimum weight to be charged 
for at the packing house product rate. 


In I. and S. M-1280, the Commission has suspended from 
October 3 until May 3 the operation of certain schedules as 
published in supplement 4 to schedule MF-I. C. C. 3 of Fred 
Wayt, Pueblo, Colo. The suspended schedules proposed to es- 
tablish reduced contract-carrier minimum changes on dried 
beans from points in Colorado to points in Oklahoma. The fol- 
lowing is illustrative: 


From Denver, Colo., to Woodward, Okla., present rate, minimum 
10,000 pounds, 40, proposed rate, minimum 20,000 pounds, 32%; from 
Denver, Colo., to Ardmore, Okla., present rate, minimum 10,000 pounds, 
50, proposed rate, minimum 20,000 pounds, 35. 


Corn Adjustment Held Up 


A downward readjustment of rates on corn from Peoria, 
Ill., to northern Indiana points and Chicago and from northern 
Indiana points to Chicago and Michigan City, proposed with 
a view to obtaining more corn traffic for the railroads in com- 
petition with motor vehicles, has been suspended by the Com- 
mission in I. and S. No. 4825, corn, Indiana to Chicago, from 
October 1 for seven months. In its formal announcement of 
the schedules the Commission said it had suspended the opera- 
tion of certain schedules as published in supplement No. 13 to 
Baltimore & Ohio I. C. C. No. WL-10714, supplement No. 41 
to Chicago, Indianapolis & Louisville I. C. C. No. 4559, and 
other tariffs. The suspended schedules, it said, proposed to 
reduce the rates on corn, carloads, from Peoria, Ill., and north- 
ern Indiana origins to Chicago, Ill., and Michigan City, Ind. 
The following is illustrative; 
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Rates in cents a 100 pounds, to Chicago: 

—Proposed— 
—Present—— Local and 

From Local Proportional Proportional 
NS i rata che Wenn satel le aw 10.5 8.5 6 
CN ba ee ee a 12 10.5 7 
a ae er 14 14 12 


Suspension was requested by the Indianapolis Board of 
Trade. It asserted that the reduced rates would hurt its mem- 
bers who were in constant and active competition with Chicago 
dealers in buying grain in Illinois and Indiana for marketing 
in Indianapolis, at Ohio River crossings, of which Louisville was 
typical, and at all points south thereof. It declared the pro- 
posed reductions, without relative adjustment of rates to Indi- 
anapolis and the Ohio River crossings, would subject the In- 
dianapolis dealers to rates in violation of section 1 of the 
interstate commerce act and would unduly prefer dealers at 
Chicago and Michigan City, while discriminating against Indi- 
anapolis and the crossings. 

Indianapolis asserted that to the extent the proposed rates 
applied in combination with reshipping rates from Chicago, went 
beyond the truck competition the railroads were trying to meet 
because the competition was to be found only to Chicago and 
that such truck grain had to pay the higher local rates beyond 
that point. It further declared that while the railroads had 
been advised that the same sort of competition existed from 
the origin territory to Indianapolis, the crossings and con- 
suming territories beyond, they had not made any attempt to 
meet that competition. 

The Chicago Board of Trade, opposing the suspension said 
it was self evident the reduced rates were primarily for the 
benefit of the country shippers and the railroads and that the 
resulting benefit to the Chicago market was only coincidental. 
As it was, said the board, the Chicago market was getting a 
large part of the corn from northwestern Indiana by truck, 
but that it believed it to be better for the Chicago market as 
. wer that the rates be so adjusted that the corn might move 

y rail. 

In an effort to prevent suspension, the Central Freight 
Association railroads pointed out that fhey were already deal- 
ing with the rates to Indianapolis and the river crossings and 
said they were making a determined effort to have the proposed 
adjustment to Indianapolis and the crossings published to be- 
come effective before this year’s corn crop moved. They 
attached, as an exhibit, the adjustment they proposed for In- 
dianapolis and the crossings but that defense did not persuade 
the Commission to allow the northern adjustment to become 
effective as dated, October 1 and later dates. 


Status of Western Transit Co. 


Taking the position that the Western Transit Co. is “merely 
a forwarder or shipper of automobiles on the Great Lakes,” 
the Nicholson Universal Steamship Co., in a brief in No. 28433, 
status of Western Transit Co., asks the Commission to find 
that Western Transit is not entitled to file or keep on file with 
it, tariffs published or filed by it, or tariffs in which it is shown 
as a participating carrier. Accordingly, says Nicholson, all such 
— now on the Commission’s files should be stricken there- 
rom. 


According to the Nicholson brief the fundamental and con- 
trolling similarity between Western Transit and the forwarding 
companies is that neither has a single dollar invested in line- 
haul transportation facilities. Mere control of or investment 
in terminal facilities, such as it is admitted Western Transit 
has, is far short, says the brief, of the accepted yardstick for 
measuring a carrier’s investment in transportation devoted to 
the public interest. 

As described by Nicholson, which owns six vessels and is 
a common carrier of automobiles on the Great Lakes, Western 
Transit utilizes facilities of lake carriers of bulk commodities 
in dispatching automobiles the transportation of which it has 
solicited and performs. Nicholson refers to the bulk cargo 
carriers as “bulkers.” 

Common carriers on the Great Lakes utilize bulker facili- 
ties in the transportation of automobiles in an ever decreasing 
degree, says the brief. The resort to bulker facilities by com- 
mon carriers was and is directly attributable to the competitive 
situation created by the Western Transit Co., says the brief. 
The use of the bulkers by the common carriers, according to 
the brief, is being rapidly diminished, as a result of reciprocal 
arrangements made among themselves by the bona fide com- 
mon carriers, under arrangements formally approved by the 
Maritime Commission. 

When and as the bona fide common carriers employed 
bulker facilities, said the brief, those facilities were used merely 
to augment or supplement common carrier facilities, the bona 
fide common carriers operating on the lakes all owning and 
operating vessels and other equipment at a “tremendous mone- 
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tary investment.” They are not devoid of facilities and equip- 
ment “as is the Western Transit Co.,” declares the brief. 

Nicholson, asserts the brief, owns and operates six vessels 
designed exclusively for the specialized transportation of auto- 
mobiles, their combined carrying capacity being 2,000 automo- 
biles, the ships representing an investment of about $2,000,000. 
Investment in other facilities, it is asserted, brings the total to 
more than $3,000,000. 

“The situation created by the Western Transit Co. on the 
Great Lakes is serious,” declares the brief, ‘“‘and requires urgent 
treatment. By means of its psuedo-carrier operations, the 
Western Transit Co. is seriously jeopardizing bona fide common 
carrier operations now existing on the lakes. In other words, 
we here have a situation whereby an alleged carrier without 
equipment, finances, or investments, is threatening the existence 
of long-established transportation agencies especially equipped 
to meet the requirements and vicissitudes of the automobile in- 
dustry and whose continued existence is both desirable and 
necessary in the public interest.” 

If, as a result of this proceeding, says the brief, the Com- 
mission is to find that certain of the water lines operating on 
the Great Lakes are common carriers, surely it will apply that 
designation only to carriers whose facilities are devoted to 
transportation. The facilities employed by the Western Transit 
Co., it adds, are those owned and operated wholly and exclu- 
sively by the bulkers. As between the Western Transit Co. 
and the bulkers, further says the brief, the bulkers alone can 
logically be called the common carriers. 

Asserting that it was a common carrier by rail and water 
and therefore subject to the Commission’s jurisdiction under 
parts I and III of the interstate commerce act, as amended 
September 18, the Western Transit Co. pointed out if it was 
not a common carrier when it used the service of bulk steamers 
in transporting automobiles, then the steamer lines which also 
availed themselves of “bulker’” service were not common car- 
riers when they used bulk lines. Western Transit, said a wit- 
ness for the Nicholson Universal Steamship Co., Nicholson 
being the only participant other than itself in the hearing, con- 
fined himself to setting forth the opposition of Nicholson to 
Western Transit and testifying as to facts surrounding the 
operations of Acme Fast Freight, Inc., Universal Carloading 
Co. and National Carloading Co., commonly known as freight 
forwarders. According to Western Transit, the stated purpose 
of that testimony was to show the similarity between the opera- 
tions of Western Transit and the companies which the Com- 
mission had held not to be common carriers, but shippers in 
their relation to the common carriers. 

The Western Transit Co. asked the Commission to find that 
it was a common carrier subject to parts I and III; that its 
services were performed as a common carrier for hire and that 
it was entitled to publish and file tariffs with the Commission 
naming joint rates with rail lines and with motor lines and, on 
section 306 of part III becoming effective, would be entitled to 
file its local interstate port-to-port rates. 

The company said that were the Commission’s decision to 
be adverse to its position the effect would be to hamper, or 
even eliminate the use by all lake lines of idle space on the 
bulkers for the transportation of automobiles. It suggested 
it might be assumed that such a result would be detrimental to 
economical transportation and consequently contrary to public 
policy. 





TAMPA UNION BOND SALE 


The Tampa Union Station Co., which operates union sta- 
tion and terminal facilities for passenger service in Tampa, 
Fla., has applied to the Commission, in Finance No. 13050, for 
authority to sell at par and accrued interest $225,000 of its 
first mortgage bonds so as to retire a like amount of its out- 
standing 33-year first mortgage 5 per cent bonds due Novem- 
ber 1, 1940. 

The new bonds, to be dated October 1 and mature October 
1, 1958, are to be issued under and secured by the company’s 
first mortgage, to be dated October 1, to Safe Deposit & Trust 
Co. of Baltimore and E. P. Taliaferro, as trustees. They are 
to bear interest at the rate of 4 per cent per annum, payable 
semi-annually. The bonds are to be redeemable at 104% per 
cent and accrued interest to and including October 1, 1941, and 
thereafter on any interest payment date up to and including 
April 1, 1958, at a price % per cent less each year and are to 
have the benefit of a sinking fund. 

The outstanding capital stock of the company is owned 
one-third each by the Seaboard Air Line, Atlantic Coast Line 
and Tampa Northern Railroad Co., the last mentioned com- 
pany a wholly-owned subsidiary of the Seaboard. 

In Finance No. 13050, Sub. Nos. 1 and 2, the Atlantic Coast 
Line and the receivers of the Seaboard, respectively, ask au- 
thority to assume obligation and liability in respect of the sale 
of the bonds, 
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October 5, 1940 


Southbound All-Freight Protests 


The commission, in I. and S. 4827, all-freight eastern ports 
to south, has suspended Curlett and other tariffs proposing 
reduced all-freight rates from eastern ports to the south to be 
effective October 5. The case was set for hearing in Wash- 
ington, November 7, before Examiner C. Berry. 





Applications for the suspension of reduced all-freight rates 
from Chicago, St. Louis, Ohio and Mississippi River crossings 
into the south have been filed with the Commission by the 
Southern Motor Carriers Rate Conference and the Atlanta 
Freight Bureau. The Chicago Association of Commerce and the 
Peoria, Ill., Association of Commerce have asked the Com- 
mission not to suspend the Sperry and Miller tariffs, dated to 
be effective October 7, in which the proposals are made. 

As summarized by the Chicago organization the proposal 
is to establish rates on freight, all-kinds, from Chicago to 
specified points in Alabama, Florida, Georgia, Louisiana, Mis- 
sissippi and Tennessee on a minimum of 30,000 pounds on the 
basis of about 40 per cent of first class rates. In comparison 
with rates now in effect, the proposal will reduce the charges 
to shippers, but most important to the shipper is the minimum 
of 30,000 pounds. It says that 30,000 pounds can reasonably 
be loaded in a standard 40-foot car which, it asserts, is not the 
fact with regard to a 40,000 pound minimum now in effect. In 
addition to providing a minimum that can be loaded, says the 
Chicago support of the proposal, the latter removes the objec- 
tions to a multiple car rule provided in connection with the 
40,000 pound minimum. 

Not only will the proposed tariffs establish a minimum 
which can be loaded in a standard car, says the association, but 
the actual revenue by the car will be increased and all shippers 
will be treated alike in their opportunity to use the carload 
unit as a method of shipping mixed merchandise and obtain 
carload service. The proposed tariff, the association points out, 
cancels the rates and minimum of 40,000 pounds and on 25,000 
pounds and the reduction in the minimum to 30,000 pounds 
will permit a greater use of the service by shippers. The tariffs 
will provide, it adds, 2 basis of rates in keeping with changed 
conditions in merchandising. It will also provide for the con- 
solidation of small shipments into carload lots, thus tending 
directly to a better utilization of car space and the saving of 
investment in railway terminals and their operation. 

While the reduced rates would not specifically apply from 
Peoria, the Peoria association said they would apply from that 
point under the intermediate point rule. It therefore urged 
the Commission to reject the petition of the Southern Motor 
Carriers Rate Conference. 


The Southern Motor Carriers Rate Conference asserted 
that the reduced rates had been proposed by the rail carriers 
solely to assist a few shippers, particularly the freight for- 
warding companies, affording them an undue advantage over 
other shippers. It also declares the proposals are in violation 
of the policy section of the transportation act of 1940 and un- 
duly low for the type of traffic which would move on the pro- 
posed rates in violation of section 1 of the interstate com- 
merce act. 


The Atlanta request for suspension said that the reduc- 
tions, regardless of their purpose, accorded shippers at Chicago, 
St. Louis and other Mississippi and Ohio River cities undue 
preference to the undue prejudice of other similar shippers 
located at Atlanta and other southern jobbing and manufactur- 
ing points. Therefore, it says these rates will still further 
aggravate an almost intolerable situation, growing out of prior 
all-freight rate adjustments, particularly I. and S. No. 4315, 
All-Freight Rates from Chicago, Ill., and St. Louis, Mo., to 
Birmingham, Ala., 232 I. C. C. 381, permitted to become effec- 
tive pending further investigation in No. 28323, All-Freight 
Rates to points in Southern Territory, pending. 


Gulf steamship lines, Lykes-Coastwise Line, Inc., Pan- 
Atlantic Steamship Corporation, Southern Pacific Morgan Line, 
and Southern Steamship Co., ask for the suspension of Curlett 
and Miller tariffs proposing the establishment of rates from 
north Atlantic ports via all-rail routes on freight, all kinds, 
minimum 40,000 pounds, to points in the south such as Birming- 
ham, Atlanta, Knoxville and Chattanooga. They refer to typical 
rate as one of $1.39 from New York to Birmingham. They also 
ask for the suspension of rates via the south Atlantic ports from 
north Atlantic ports on merchandise, any quantity, to southern 
territory, a rate of $1.48 from New York to Birmingham being 
treated as typical. 

According to their petition the Gulf lines, serving New 
Orleans, fear that if the schedules are permitted to become 
effective, October 5, as dated, other large cities in the south, 
such as Memphis, and Jackson and Meridian, Miss., will ask 
that the present adjustment be extended to their territory. As 
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they computed the matter, if the rates were extended on the 
present structure, $1.74 on merchandise, any quantity, would 
be established via south Atlantic ports to New Orleans. That, 
they said, would have the effect of forcing a reduction in the 
port-to-port class rates well below $1.74 if the Gulf lines serv- 
ing that port were to remain competitive on less-carload traffic. 
That is due, they contend, to the fact that any quantity mer- 
chandise rates include pick-up at north Atlantic ports via south 
Atlantic port lines, and will likewise give a store-door delivery 
at destinations. It is their fear, further say the Gulf lines, 
that if these schedules go into effect, they will have far-reaching 
effect and tend to jeopardize the entire rate structure not only 
to the south but to the southwest. 

Less than two years ago, the Gulf lines point out, the Com- 
mission authorized all carriers to increase their rates by ten 
per cent under Ex Parte 123. The necessity for increased rev- 
enue, they say, was evident. Conditions today as to operating 
expenses, wages, etc., they add are even greater than they were 
two years ago and they say they can see no apparent justifica- 
tion for this wholesale reduction in revenues. 

The Gulf lines said that so far as they were aware, the 
rail carriers had not contended there was any emergency which 
precipitated this ‘obvious wholesale slashing of revenue.” 
That fact, they said, coupled with the consideration that. the 
proposed readjustment carried with it the complete abandon- 
ment of principles by which the Commission had measured the 
lawfulness of rates for many years, made it highly important 
that the Commission order suspension. If the rates are allowed 
to go into effect, the Gulf lines further declare, the reductions 
will inevitably spread to other territories and no matter how 
serious the resulting damage may be, it will be virtually im- 
possible to retrace steps already taken and repair the damage. 

Rail carriers parties to Curlett’s proposal to establish 
rates on a 40,000-pound minimum from Baltimore, New York 
and Philadelphia to Atlanta, Birmingham and Chattanooga 
dated to be effective October 5, answering protests say that 
the situation with which the railroads are confronted is that if 
they are to be able successfully to compete for an enormous 
tonnage which is now moving via motor truck lines some read- 
justment of their rates is not only essential but the failure to 
provide such rates inevitably will mean that they can have no 
hope of handling any of this, business. They say it has been 
abundantly demonstrated that so long as no readjustment is 
made in their rates this forwarder traffic will continue to 
move as it has in the past, namely under a contractual and 
divisional arrangement between the forwarder and the motor 
truck line without any benefit to the protesting water and 
motor common carriers. 

The all-freight rates here under consideration, they say, 
provide a means by which a diversified list of articles may be 
included in one car and shipped at a carload rate. In this 
respect, they say, the rates are no different than the mixed 
carload rate applicable to many individual or specific lists of 
various articles which, for many years have been shipped in 
mixed carloads under appropriate tariff provisions published by 
rail carriers, even before the advent of the all commodity 
rates. The same allegation, the railroads say, has been made 
by trucking interests at other times in connection with this 
same question. An answer to this contention, they add, will 
be found in the Commission’s decision in I. & S. No. 4648, 
all-freight to Pacific coast decided May 7, 1940. 





Class Rate Investigation 


The New Jersey State Chamber of Commerce has asked 
the Commission indefinitely to postpone its orders instituting 
Nos. 28300, class rate investigation, 1939, 28310, Consolidated 
Freight Classification, and MC C-150, Motor Freight Classifi- 
cation, without prejudice to specific complaints or other investi- 
gations which may be necessary to correct particular unlawful 
rates or ratings, if any there be. 

Like others before it, the basis for the request is that the 
investigations will be of such magnitude as to place on shippers 
and receivers of freight, the transportation agencies and on the 
Commission itself a work so costly and so time-consuming that 
it appeared to be totally unwarranted by any needs of industry 
or transportation agencies at this time. 

“After long years of study,” says the petition, “the rate 
structures of the country are being fitted to the needs of par- 
ticular industries. Such investigations as here contemplated, 
irrespective of what the decision may be, cannot help seriously 
affecting all of the work which has been done heretofore. They 
must, of necessity, disrupt the present industrial set-up, to the 
detriment of industry, the government and the transportation 
agencies involved.” 

The transportation act of 1940, which contains, in section 3, 
a mandate for the Commission to institute a general investiga- 
tion into the rate structure of the country, has strengthened 
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the opinion of Central Territory shippers that the Commission 
ought to discontinue its class rate investigation. So says a 
petition, mailed to the Commission, October 2, by the Central 
Territory Rate Conference, an organization of shippers and 
shippers’ groups that grew out of that investigation (see Traffic 
World, June 29, p. 1631). However, in view of the fact that the 
Commission has already denied a petition from the conference 
asking for the discontinuance, it is “constrained to accept the 
judgment of the Commission,” the petition says, adding that, 
if the class rate investigation is to proceed, it should be con- 
fined to less-carload rates and ratings. 

Discussing the new duty of the Commission to institute a 
general, nationwide rate investigation, the petition says: 


The investigation ordered amounts practically to a review of the 
entire rate structure of the country. There would seem to be few, if 
any, commodities which would not fall within one of the three cate- 
gories named—manufactured products, agricultural commodities, and 
raw materials. If there are any such, they do not occur to us at the 
instant; but they, of course, would not be embraced in the call of the 
statute. All rates apply either within a classification territory or 
between one classification territory and another and it cannot be 
doubted that all rates whether they be class rates or commodity rates 
or by whatever designation they may be known are included and the 
Commission is directed to investigate them all. 


The enormity of the task can be estimated by considering 
the years spent in the western grain rate case, Docket 17000, 
Part VII, the petition says, which involved rates on only one 
group of commodities in one territory. In comparison, it adds, 
the general investigation ordered in the new law, “challenges, 


if indeed it does not surpass human capacity.” Continuing, it 
says: 


Nor let us deceive ourselves with the thought that the Commission 
by the use of its general powers to regulate and govern its own pro- 
ceedings may in its discretion restrict the investigation to a field 
which it may deem to be adequate to deal with the subject matter 
involved. The proviso provides the only manner in which the inves- 
tigation may be confined and by the well-known maximum statutory 
construction excludes by implication power or discretion to confine 
or restrict it otherwise. 


The current class rate investigation “broad as it is... 
is not the investigation directed by Section 3 (b),” the petition 
says. Nevertheless, it adds, the Commission has the right and 
power to “conduct any sort of an investigation which it deems 
to be advisable and necessary in the public interest and to 
restrict or expand such investigation in any manner which 
may be deemed proper.” The only question the conference 
raises, it says, is whether there is wisdom in continuing the 
class rate investigation at the present time and whether, if it is 
to be continued, it should ‘include rates of which there is no 
complaint or dissatisfaction.” 


“We know of no general dissatisfaction or complaint with 
carload class rates or ratings, for example, in Official Classifica- 
tion Territory and our interests are sueh that, if there were any 
such general dissatisfaction, we would surely know of it,” 
it says. 

There are undoubtedly carload class rates in other terri- 
tories or interterritorially about which questions of justness and 
reasonableness may be raised, it continues, but such adjustments 
ought to be cured by voluntary action of carriers or by action of 
the Commission. The conference is aware of dissatisfaction 
with interterritorial class rates between the south and Official 
Territory, it says, but if such rates are unreasonably high, 
“it must be principally, if not wholly due to the level of the 
southern intraterritorial adjustment,” and the situation can be 
met by establishing reasonable rates within the south. That, 
however, it adds, is no reason why shippers in other territories 
ought to be called on to defend their rates. 

If the Commission will restrict the class rate investigation 
to less-carload rates and ratings, the petition says, many of the 
objections of the conference will be eliminated. Conference 
members realize, it adds, that ‘the development of the motor 
truck and its competition with the railroads, especially for 
merchandise traffic, has created a new condition bearing on the 
reasonableness and lawfulness of merchandise or less-carload 
rates and ratings.” These new influences may have rendered 
the existing class rate structure obsolete, it says, but even if 
that were the case, the conference is of the opinion that the 
issue could better be determined by territorial investigations 
than by the general one now under way. 

However, it concludes, “the injury and burden on shippers 
imposed by the instant proceedings will be greatly minimized if 
the same are confined to less-carload rates and ratings.” 


SIGNAL SYSTEMS 
The Texas & New Orleans; Beaumont, Sour Lake & West- 
ern; and Long Island have filed applications with the Commis- 
sion for approval of proposed modification of signal systems 
or devices under paragraph (b) section 25 of the interstate 
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commerce act as amended September 18. Any interested party 
desiring hearing should advise the Commission in writing within 
15 days from September 30. 

The Southern has filed an application with the Commission 
for approval of proposed modification of rules, standards and 
instructions prescribed by order of April 13, 1939, under para- 
graph (c) section 25 of the interstate commerce act as amended 
September 18. Interested party desiring hearing should advise 
the Commission in writing within 15 days from September 28. 

The Erie; Southern; and Reading Co. have filed applications 
with the Commission for approval of proposed modification of 
signal systems or devices under paragraph (b) section 25 of 
the interstate commerce act as amended September 18. Any 
interested party desiring hearing should advise the Commission 
in writing within 15 days from September 28. ; 

The Chicago & North Western has filed applications with 
the Commission for approval of proposed modification of signal 
systems or devices under paragraph (b) section 25 of the inter- 
state commerce act as amended September 18. Any interested 
party desiring hearing should advise the Commission in writing 
within 15 days from October 1. 

The New York, Chicago & St. Louis; Baltimore & Ohio; 
and Long Island have filed applications with the Commission 
for approval of proposed modification of signal systems or 
devices under paragraph (b) section 25 of the interstate com- 
merce act as amended September 18. Any interested party 
desiring hearing should advise the Commission in writing 
within 15 days from October 3. 


Mississippi Central Extension 


Reopening of Camp Shelby and reconstruction of the camp 
to house 50,000 to 60,000 men is cited by the Mississippi Cen- 
tral Railroad Co. as requiring reconstruction of the 10-mile 
extension of its line which served the camp during the World 
War, in Finance No. 13047, in which it applies for a certificate 
of public convenience and necessity to reconstruct and operate 
the line. 

Plans to reconstruct the line have the backing of the Quar- 
termaster General of the Army, according to the application. 

The proposed extension will be from Mile Post 2. 4P, near 
Hattiesburg, to Camp Shelby, a total distance of approximately 
seven miles; the said M. P. 2. 4P being approximately two and 
one-half miles south of Hattiesburg. The line will not pass 
through any incorporated city or village. At the boundary of 
Camp Shelby the track will be connected with various tracks to 
be constructed by the United States Government within the 
camp, and the applicant desires to operate over the tracks 
within the camp. 

The total number of miles of track proposed to be con- 
structed will be approximately 10, of which seven miles will be 
mainline and the remaining three miles switch or terminal 
tracks. 

The proposed construction will be wholly within Forrest 
County, Miss. The Railroad company plans to finance the con- 
struction with its own funds. It will not be necessary for the 
company to purchase the right of way as it still owns the right 
of way over which the tracks were laid at the time of the World 
War. 

The Mississippi Central Railroad now operates a rail line 
ne from Hattiesburg to Natchez, Miss., approximately 
150 miles. 


ALLEGED REDUNDANT LITIGATION 


Attorneys for the Chesapeake & Ohio, Virginian, Southern, 
Seaboard Air Line, Atlantic Coast Line and Norfolk & Western 
have asked the Commission to dismiss No. 28544, Traffic Bu- 
reau, Lynchburg Chamber of Commerce for Lynchburg Iron 
& Metal Co. vs. Norfolk & Western et al., without formal hear- 
ing or other proceedings. Dismissal is asked on the ground 
that the Commission in two recent formal cases had consid- 
ered the same rates covered by this formal complaint. 

The two cases alleged to cover the same rates are No. 
28024, Sub. No. 1, Traffic Bureau, Lynchburg Chamber of Com- 
merce for Lynchburg Iron & Metal Co. vs. Chesapeake & Ohio 
et al., and I. and S. No. 4529, 232 I. C. C. 94, and 235 I. C. C. 
150, covering scrap iron from Virginia and North Carolina to 
Virginia. The lawyers assert that these proceedings were ter- 
minated by an order of the Commission denying complainants’ 
several petitions for reconsideration, etc., on July 30 less than 
30 days before the filing of the present proceeding. They as- 
sert that the most recent filing, in substance and reality is a 
petition for rehearing or reconsideration of the former pro- 
ceedings—‘‘an effort to force the Commission to grant recon- 
sideration and rehearings which it refused to do when they 
were sought directly by several petitions of this complainant.’ 
They allege there is no suggestion in the complaint that the 
circumstances and conditions affecting the rates have changed 
since they were considered and prescribed or approved by the 
Commission. 


Octobe! 


(Digests 


(L 
Act au 
maxim 
found, 
service 
grante 
(a) (3 
UI 
Comm 
ployes 
the qu 
scribin 
power 
Act 19 
UI 
Comm 
motor 
operat 
ployes 
provid 
emplo 
missio 
hours 
Comirr 
Labor 
been § 
204 (é 
ards 4 
207, 2 
hh 
Comn 
emplo 
tions, 
action 
under 
state 
power 
withir 
of opé 
U. S. 
1938, 
Millin 


Cor 


A 
in su 
MC-8 
and d 
beari 

ys 
certif 
moto} 
stock 
build: 
twee 
Kans 
over 

I 
boarc 
missi 
agree 
Sity 
trans 
it we 
Was | 
herei 
uals. 
neys 
over} 
appli 


for t 
quest 
of ro 


LD 


irty 
thin 


sion 
and 
ara- 
ded 
vise 


ions 
1 of 
> of 
Any 
sion 


vith 
znal 
iter- 
sted 
ting 


hio; 
sion 
; or 
om- 
arty 
ting 


amp 
Cen- 
mile 
orld 
cate 
rate 


juar- 
tion. 
near 
ately 

and 
pass 
‘y of 
<s to 

the 
acks 


con- 
ll be 
ninal 


rrest 

con- 
r the 
right 
Jorld 


line 
ately 


hern, 
stern 
- Bu- 

Tron 
hear- 
‘ound 
nsid- 


. No. 
Com- 
Ohio 
ce & 
na to 
> ter- 
iants’ 
than 
y as- 
ris a 
pro- 
econ- 
they 
xant.” 
it the 
anged 
Vy the 


October 5, 1940 





a e °e@ 
Miscellaneous Decisions 
Cases Recently Decided by State and Federal Courts 
(Digests taken from Reporters and Digests of National Reporter System, 


published by est Publishing Company, St. Paul, Minn. 
Copyright, 1940, by West Publishing Company.) 





REGULATION OF COMMON CARRIERS 


(District Court, W. D., Oklahoma.) Under Motor Carrier 
Act authorizing Interstate Commerce Commission to prescribe 
maximum hours of service of employes if need therefor is 
found, failure of Commission to prescribe maximum hours of 
service of employes does not divest the Commission of power 
granted to it by Congress. Motor Carrier Act 1935, Sec. 204 
(a) (3), 49 U.S. C. A. Sec. 304 (a) (3). 

Under Motor Carrier Act authorizing Interstate Commerce 
Commission to prescribe maximum hours of service of em- 
ployes of private motor carriers, “if need therefor is found,” 
the quoted expression is a limitation on the Commission in pre- 
scribing maximum hours of service but is not a limitation on the 
power granted by Congress to the Commission. Motor Carrier 
Act 1935, Sec. 204 (a) (3), 49 U. S. C. A. Sec. 304 (a) (3). 

Under Motor Carrier Act authorizing Interstate Commerce 
Commission to establish for private carriers of property by 
motor vehicle reasonable requirements to promote safety of 
operation and to prescribe maximum hours of service of em- 
ployes if need therefor is found and Fair Labor Standards Act 
providing that provisions should not apply with respect to any 
employe with respect to whom the Interstate Commerce Com- 
mission had power to establish qualifications and maximum 
hours of service, the power granted to the Interstate Commerce 
Commission is exclusive, and, by the exemption in the Fair 
Labor Standards Act, Congress recognized the power that had 
been granted to the Commission. Motor Carrier Act 1935, Sec. 
204 (a) (3), 49 U.S. C. A. Sec. 304 (a) (3); Fair Labor Stand- 
ards Act of 1938, Secs. 6, 7, 13 (b), 29 U. S. C. A. Secs. 206, 
207, 213 (b). 

In view of Motor Carrier Act giving Interstate Commerce 
Commission exclusive authority to regulate hours of service of 
employes of motor carriers concerned with the safety of opera- 
tions, truck drivers of private motor carrier could not maintain 
action for wages for time worked over maximum time fixed 
under Fair Labor Standards Act, notwithstanding the Inter- 
state Commerce Commission had not exercised its exclusive 
power to fix hours of service, since the truck drivers come 
within the classification of employes concerned with the “safety 
of operations.” Motor Carrier Act 1935, Sec. 204 (a) (1-3), 49 
U. S. C. A. Sec. 304 (a) (1-3); Fair Labor Standards Act of 
1938, 29 U. S. C. A. Sec. 201 et seq. (Bechtel vs. Stillwater 
Milling Co., 33 Fed. Supp. 1010.) 





Convenience and Necessity Law 


Attorneys for the Rock Island and the Missouri Pacific, 
in support of a petition for reopening and reconsideration in 
MC-89165, E. H. McQueen common carrier application, refer to 
and discuss many court, particular state, and Commission cases 
bearing on the question of public convenience and necessity. 

A joint board recommended that the Commission deny a 
certificate to the applicant to operate as a common carrier by 
motor vehicle of new and used farm machinery and parts, live 
stock, millfeeds, undertaking supplies, paints and varnishes, 
building materials, new and used furniture and castings be- 
tween Kensington, Kan., and within thirty miles thereof, and 
Kansas City, Mo., Lincoln, Omaha and Grand Island, Neb., 
over irregular routes. 


But the Commission, division 5, disagreed with the joint 
board and issued a certificate. It is with the action of the Com- 
mission that the attorneys for the railroads mentioned dis- 
agree on the broad ground that public convenience and neces- 
sity do not require the issuance of a certificate, for the 
transportation of such commodities on return trips. They said 
it was well settled that the convenience and necessity which 
Was required to support grant of a certificate such as sought 
herein, was that of the public and not of one or a few individ- 
uals. It was in support of that proposition that the rail attor- 
neys quoted the cases to show the Commission that it erred in 
overruling the recommendation of the joint board that the 
application be denied. 

The attorneys said they had been unable to find authority 
for the issuance of certificates for emergencies such as re- 
quested in this case. Cases covering emergencies on account 
of road conditions, special commodities such as high explosives, 
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equipment used in theaters, motion picture films, and also equip- 
ment moving from one oil field to another, they said, were not 
applicable to the present application. The sort of emergencies 
treated in this case was indicated by the attorneys in their 
declaration “that infrequent calls for applicant’s proposed serv- 
ice to meet emergencies of applicant’s witnesses do not prove 
a public demand or show a promotion of present and future 
public interest.” They added that the tests as desclared by the 
public interest.” They added that the tests as declared by the 
dence in this case. 

According to the report of the Commission the applicant’s 
chief interstate business was the transportation of live stock 
from the farm to market. On return trips, it said, he trans- 
ported certain commodities for shippers located in the live stock 
origin territory. 


MOTOR ACT PROSECUTIONS 


Delmar Guisewite, of Mt. Carmel, Ill., has been fined $200 
and costs on a plea of nolo contendere in the federal court at 
Danville, Ill., to an information charging violations of the 
motor carrier act, according to a statement by the Commis- 
sion. The court ordered payment of $100 immediately and or- 
dered stay of execution on the remaining $100 and costs for 
30 days. The defendant was accused of transporting property 
as a common carrier for compensation between points in IIli- 
nois, Indiana, Kentucky, Ohio and Pennsylvania without au- 
thority, without having filed and published rates and charges 
applicable to such transportation, and without having on file 
Commission required insurance. 

In the Traffic World, September 21, p. 694, it was errone- 
ously stated that the Triangle Express, Inc., of Canton, O., 
had been fined in federal court for “transporting property be- 
tween points in Illinois, Ohio, and Pennsylvania as a motor 
common carrier without authority.” The fines were assessed, 
according to the Commission’s statement, for “transporting 81 
shipments of general commodities from Pittsburgh, Pa., to 
points and places in Ohio not included in its (the Triangle com- 
pany’s) operating authority.” The company operates as a 
transporter of general commodities between Chicago and Pitts- 
burgh over specified routes and to and from certain points in 


Ohio, under proper authorization, the Commission statement 
says. . 


New Haven Reorganization 


Whether or not the Old Colony Railroad should be in- 
cluded in the plan of reorganization of the New Haven is dealt 
with in briefs filed with the Commission in reopened Finance 
No. 10992, New York, New Haven & Hartford reorganization. 
The Old Colony was not included in the plan of reorganization 
of the New Haven approved by division 4, because of its operat- 
ing problems (see Traffic World, Sept. 14, p. 627). 

The New Haven said it had been ready for reorganization 
for some time and that the plan approved by division 4 had met 
with general assent and could be put into effect without further 
delay. In the case of the Old Colony, it said, no arrangement 
had yet been made by which it could be operated in the future 
without serious loss. 

“The factors which make it impossible effectively to 
reorganize the Old Colony at this time have nothing to do with 
the reorganization of the New Haven,” says the New Haven 
brief. “Nor do they arise out of problems which the bank- 
ruptcy act is intended to solve. They relate entirely to the 
operation of the Old Colony, especially its commuting business 
in and out of Boston. Their solution is not necessary to and 
ought not to be permitted to delay the reorganization of the 
New Haven. The commutation service is a local problem of 
interest to the local communities. If the people in those com- 
munities are unwilling to pay for the service, the creditors and 
patrons of the New Haven should not be compelled to foot the 
bill, nor should they be subjected to delay in the reorganization 
of their property to await the solution of a problem in which 
they are not concerned. 

“At the present time the Old Colony, as a separate and 
independent corporation unable to operate except at a loss, 
cannot legally be compelled to continue to render public service. 
This is a matter of constitutional right which neither this Com- 
mission, the courts, the state authorities nor Congress can 
change. If any part or all of the Old Colony were acquired 
by or merged into the New Haven, the question would be 
whether the New Haven could be compelled to operate the 
former Old Colony lines or any of them at a loss. The danger 
to the reorganized New Haven and its owners and creditors 
would arise out of the fact when a system as a whole is show- 
ing a profit, it often is unable to obtain relief from losses on 
unprofitable lines.” 

Old Colony losses, the brief said, now appeared to have 
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been reduced to about $1,060,000 a year, though if proper 
allowance for maintenance of way were included, the figure 
would be $1,240,000. The New Haven said division 4’s plan 
for its reorganization had met with the approval of practically 
all the important creditors on the basis of total fixed charges 
of $6,500,000. 

Should the Commission decide that it was desirable that the 
Old Colony should be reorganized in connection with the New 
Haven, the New Haven asked that it approve a plan for 
both companies. 

The Old Colony, in its brief, said its proposal for inclusion 
in the reorganization of the New Haven was sound and should 
be adopted. It was clear, it said, that it was entitled to abandon 
the Boston group; that the plan should include a provision that 
the New Haven acquire its Cape and Western groups and its 
terminal facilities at Boston; that the plan should include a 
provision that the New Haven acquire the Boston group for 
continued operation for freight service only, at not less than 
its fair net salvage value; that the various claims between it 
and the New Haven and their respective trustees should be 
disposed of in the reorganization; and that the price proposed 
by it for all its assets was wholly fair to the New Haven. Should 
the New Haven or the Commission decide that the Old Colony 
should be taken over as is, the brief said, no change in the 
amount of reorganization securities to be issued to its bond- 
holders would result. It added that the Old Colony should be 
represented on the reorganization committee. 

“Without entering directly into the controversy between 
the Old Colony interests and the debtor,” the Pennsylvania 
Railroad Co., an intervener, said it “desires to renew its con- 
tention in favor of a reorganization on a system basis. In the 
final analysis, the economies which have eventuated on the Old 
Colony represent an improvement in the earnings situation, 
viewing the system as a whole.” 

Edward B. Aldrich, et al., trustees under indenture of 
trust dated March 12, 1914, made by the late Abby Pearce 
Aldrich, and of the United Gas Improvement Co., interveners, 
holders of $9,359,000 of 4 per cent debentures of 1957, said they 
believed that temporary operation of the Old Colony by the 
New Haven, but without merger or other form of integration 
of the two companies, provided a feasible solution of the 
principal existing Old Colony problems. In any event, they 
added, the New Haven reorganization should no longer be de- 
layed pending their solution. 


Briefs were also filed on behalf of the Mutual Savings Bank 
group committee, the protective committee of the shareholders 
of the Old Colony, the Commonwealth of Massachusetts and 
the Special Railroad Commission of Massachusetts, and the 
group of insurance companies acting to protect their interests 
in respect of first mortgage bonds of the New York, Westchester 
& Boston. The last mentioned company opposed the inclusion 
of the Old Colony in the reorganization of the New Haven. 


Charge for Grain Doors 


The Commission based its decision in Docket 28045, Chi- 
cago Board of Trade vs. Alton et al., on a faulty premise, said 
witnesses for railroads serving Chicago at a hearing in that 
case in Chicago, October 2 and 3, before Examiner W. A. 
Disque. The case, decided in February of this year (see Traffic 
World, February 17, p. 383), was reopened on the petition of 
the railroads in which it was alleged that the Commission’s 
finding that any charge in excess of 66 cents was unreasonable 
for grain doors in cross-town Chicago traffic was based on 
an erroneous assumption of car earnings. The figures quoted 
in the report, as indicating to the Commission that the 66-cent 
charge was high enough, were based on 3% and 3% cents for 
one-line and two-line hauls, respectively, whereas, in most 
instances the revenue received by the railroads amounted only 
to 1% cents a hundred pounds, because of cut-backs allowed 
on transit grain switched to elevators in the Chicago district 
and later moved out under local, reshipping or proportional 
rates. 

R. E. Sperry, chairman of the Illinois Freight Association, 
put in the record excerpts from tariffs under which the transit 
arrangement was applicable. P. J. Burke, Central Weighing 
and Inspection Bureau, said that, under that arrangement, the 
car earnings for the switching ranged from $7.50 to $12.50, in- 
stead of from $19.50 to $32.50, as assumed by the Commission. 

Glen Vivien, statistician for the western railroads, asserted 
that there was no allowance in the switching rates themselves 
to cover the cost of furnishing, applying and coopering the 
doors. He submitted the formula on which operating costs used 
in the Chicago switching case, Docket 19610, were based, and 
said it did not include the cost of the doors and the service. 

R. J. Cannon, Western Weighing and Inspection Bureau, 
submitted cost figures for the doors and service covering a 
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period of five years at a number of mid-western terminals. 
They showed that the average cost at all those points, includ- 
ing reconditioning, depreciation and interest on investment, was 
$2.247 a door, he said, while the cost at Chicago averaged 
$2.151. Grain shippers and representatives of the Chicago 
Board of Trade objected to that line of testimony, asserting 
that the reopening was only for the purpose of showing the 
facts with reference to the car earnings. Examiner Disque said 
he read no such limitation in the reopening order. 

J. S. Brown, manager of the board’s transportation depart- 
ment, offered for the record excerpts from the Coordinator's 
report on Chicago terminal economy possibilities—the so-called 
Boatner report. He said he intended to show by those ex- 
cerpts that the costs on which the railroads based their plea 
for a retention of the existing grain door charge of $2.48 
could be reduced considerably by the application of reasonable 
operating economies. The examiner sustained objections of 
P. F. Gault, railroad attorney, against the admission of the ex- 
cerpts. He accepted, however, excerpts from the Commis- 
sion’s 1939 annual report containing suggestions for operating 
economies. 

A number of grain shippers testified that, in spite of the 
transit cut-back arrangement, much grain received switching 
service at Chicago on the full switching rates. To the extent 
that that was true, they said, they were at a disadvantage 
against such markets as Peoria, Milwaukee and Burlington, 
where the switching charges were either lower or no switching 
was necessary. Some of them said they deliberately kept their 
grain purchases out of Chicago, storing the grain at outlying 
points for reshipment east, in order to avoid the high switching 
costs in the Chicago switching district. 


I. ©. C. CASES IN SUPREME COURT 


Only one case arising out of action by the Commission was 
on appeal to the Supreme Court of the United States October 
1, on the eve of its term for 1940-1941. At that time, however, 
an appeal was expected from Representative Mitchell, the negro 
congressman from Chicago who complained to the Commission 
about the Pullman accommodations which were not furnished 
for his comfort and convenience on a trip between Memphis, 
Tenn., and Hot Springs, Ark. 

At the beginning of the term in October, 1939, six appeals 
in cases arising out of Commission decisions were pending in 
the highest tribunal. The case on appeal October 1, 1940, was 
Scandrett et al., trustees, Chicago, Milwaukee, St. Paul & Pa- 
cific Railroad Co. et al., appellants, vs. United States and Inter- 
state Commerce Commission, appellees. That is usually re- 
ferred to as the Inland Empire petroleum case. It is a suit 
to set aside the Commission’s order of September 25, 1939, 
in I. and S. Docket No. 4614, Petroleum Between Washington, 
Oregon, Idaho and Montana (234 I. C. C. 609), wherein the 
Commission found unreasonably low tariffs containing reduced 
rail rates on refined petroleum products in bulk from Portland 
and Linnton, Ore., and Longview, Tacoma and other marine 
storage points, to destination points in Oregon and Washing- 
ton, east of the Cascade mountains, etc. 


Equidistant Rule Question 


_C. C. Beach, assistant to the general freight traffic manager, 
Union Pacific, appearing at the hearing in fourth section applica- 
tion No. 182,895, before Examiner Disque at Chicago, October 
1, asked for a modification of the Commission’s fourth section 
order No. 13757 so as to permit the application of the 36-cent 
rate on wallboard and pulpboard from International Falls to 
Kansas City, Mo., provided for in that order, over the lines of 
his railroad between St. Joseph and Kansas City while main- 
taining higher rates to points intermediate between those cities. 
In the original order, the Commission invoked the equidistant 
clause of the fourth section so as to make impossible the ap- 
plication of the 36-cent rate to Kansas City, via the Union 
Pacific, without the reduction of the rates to those intermediate 
points to the same level. The existing rates to those points, 
the witness said, were 40 cents to points south of St. Joseph to 
and including Lincoln, Neb., and 43 to points between Lincoln 
and Kansas City. 

The witness said that, unless the added relief were af- 
forded, the Union Pacific could not share in the traffic without 
breaking down the rate adjustment, not only to the inter- 
mediate destinations involved, but generally to the interior of 
Nebraska and Kansas. There was no opposing testimony. 

It was pointed out that the repeal of the equidistant clause, 
in the Transportation Act of 1940, in one sense made the ques- 
tion involved academic. However, it was said, in spite of that 
repeal, it was within the power of the Commission to set the 
rule as a qualification of the application of fourth section de- 
parture rates much in the manner that it frequently imposed 
circuity restrictions. 






Octob 


Cot 

A 
fore 1 
South 
Meyel! 
not n 
holdei 
matte 
of Mr 
South 
obligé 
reorg: 
$1,00¢ 
tion h 

T 


into 1 
Meye 
traffic 
fore t 
Dey, 
I 


stead 
Cotto 
syste 
prefe 
tions, 
respo 
presi 
Soutl 
on wi 
of th 
cate 
Cotte 
Pacif 
latte) 
] 
Mr. 
Belt 
he sé 
Cent) 
remo 
York 
Acqu 
got t 
] 
Mr. | 
ings, 
the ¢ 


ls. 
id- 
as 


Vas 


yer, 
gro 
sion 
hed 
his, 


2als 
y in 
was 
Pa- 
ter- 

re- 
suit 
939, 
ton, 
the 
iced 
and 
rine 
ing- 


ger, 
lica- 
ober 
‘tion 
cent 
s to 
s of 
lain- 
ities. 
stant 
/ ap- 
nion 
liate 
ints, 
yh to 
1coln 


» af- 
hout 
nter- 
yr of 


ause, 
yues- 

that 
t the 
1 de- 
yosed 


October 5, 1940 


Cotton Belt Reorganization 


Arguments, five hours of them, were made, October 3, be- 
fore the entire Commission, in Finance No. 11040, St. Louis 
Southwestern reorganization, on the proposition of Walter E. 
Meyer, a Cotton Belt stockholder, that that company would 
not need reorganization if the Southern Pacific, also a stock- 
holder, discharged its obligation to the Cotton Belt in traffic 
matters. The reorganization case was reopened on petition 
of Mr. Meyer to afford him an opportunity to show that if the 
Southern Pacific, the controlling stockholder, performed the 
obligations he claimed rested on it there would be no case for 
reorganization. Mr. Meyer has an investment of about 
$1,000,000 in the Cotton Belt. Under the plan of reorganiza- 
tion he would suffer a heavy loss. 

The intricacies of the matter, mentioned in briefs running 
into many hundreds of printed pages, were discussed by Mr. 
Meyer in his own behalf; by John R. Turney who was a 
traffic official of the Cotton Belt but is now a practitioner be- 
fore the Commission, in behalf of the Cotton Belt; and Ben C. 
Dey, for the Southern Pacific. 

In broad terms the contention of Mr. Meyer was that in- 
stead of preferentially soliciting freight for movement over the 
Cotton Belt after it became a part of the Southern Pacific 
system as it was obligated to do, the Southern Pacific gave the 
preference to the Rock Island, Katy, Frisco and other connec- 
tions, all to the hurt of the Cotton Belt. He referred to cor- 
respondence between Mr. Turney and Daniel Upthegrove, 
president of the Cotton Belt, in which it was alleged that the 
Southern Pacific was short-hauling itself on traffic the revenue 
on which was $17,000,000. Mr. Meyer contended that $14,000,000 
of that large sum should have gone to the Cotton Belt, to indi- 
cate that the condition on which the reorganization of the 
Cotton Belt was based was the result of failure of the Southern 
Pacific to discharge its obligation to the Cotton Belt after the 
latter became a part of the Southern Pacific system. 

In a colloquy between Commissioner Porter and himself, 
Mr. Meyer, attributed the unhappy condition of the Cotton 
Belt largely to the influence of Kuhn, Loeb & Co., bankers, as 
he said for, among others, the Southern Pacific and Illinois 
Central, the waning of which he indicated, was marked by the 
removal of the general offices of the Southern Pacific from New 
York to San Francisco and of the Illinois Central to Chicago. 
Acquisition of the Cotton Belt by the Southern Pacific, he said, 
got that banking house out of a “bad fix.” 

Messrs. Turney and Dey controverted the contentions of 
Mr. Meyer. Denial of his contentions were made in the hear- 


ings, in briefs and in the arguments before the entire bench of 
the Commission. 


Milwaukee Reorganization 


That the court should send back to the Commission the 
proposed plan for the reorganization of the Chicago, Mil- 
waukee, St. Paul and Pacific, “with an opinion recommending 
that a new plan be approved by the Commission” conforming 
as nearly as practicable to the revised plan set forth by the 
debtor, attorneys for the debtor road have asked in its closing 
argument filed in writing with Judge Michael L. Igoe in fed- 
eral court in Chicago (see Traffic World, September 14, p. 
632). The draft included the debtor’s plan for the reorganiza- 
tion, which, the attorneys attempted to show, would allow 
present stockholders an equity of $95,162,869 in the railroad. 
The Commission’s plan would wipe out all the stockholders’ 
interests. 

The underlying issue of the case, said the argument, was 
the determination of valuation, and most of the 34-page draft 
attempted to show that the Commission should not have con- 
sidered earning power as of controlling weight in deciding on 
the proposed plan. “There is no legal relationship between 
the total capitalization proposed by the Commission and the 
value of the debtor’s property,” said the argument. The Com- 
mission had not considered value when it fixed the company’s 
capitalization at $548,533,321, as proponents of the plan had 
claimed it had, because, said the argument, the Commission, 
reporting on the proposed plan, had said that “in view of the 
earnings situation, it would be improper to give controlling 
Weight to the fact that the indicated reproduction-cost value 
of the property exceeds the amount of the debt.” “It may 
well be,” the argument said, “that they reached this conclu- 
sion solely upon the fantastic theory advanced by the pro- 
ponents that the equity is valueless unless the debtor can 
prove earning power in excess of $29,000,000 in each year.” 

The factor of earning power, the argument continued, 
could not justify a valuation when the purpose of the valuation 
was the taking of private property. That, it said, was contrary 
to the bankruptcy law, which was designed to give relief to the 
debtor. At least, it said, reproduction costs should be con- 
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trolling. The debtor placed at $708,452,418 the cost of repro- 
duction, adjusted to July 1, 1935, compared to a figure for the 
same date of $652,355,660 set by the Commission. However, 
said the argument, the debtor’s plan for reorganization, based 
on the low estimate set by the Commission, provided for an 
equity for present stockholders amounting to $95,162,869. 

The debtor’s plan set the capitalization at $561,529,304, 
with annual charges of $17,599,505, leaving the difference be- 
tween that capitalization and the reconstruction cost set by 
the Commission for present stockholders. The plan would fix 
the railroad debt at $327,848,370, compared with a debt under 
the Commission plan of $224,037,950. 

The argument asked that the debtor’s plan be recom- 
mended by the court in view of the successful completion, it 
said, of reorganization proceedings for the Chicago and Eastern 
Illinois, in which various interests had cooperated in working 
out a plan providing an equity for C. and E. I. stockholders. 
The situation of the Milwaukee Road, concluded the argument, 
= “at least as favorable” as the C. and E. I. situation had 

een. 

The argument also asked that the interests of the stock- 
holders not be ruled out on the basis of present income, be- 
cause that income might reasonably be expected to rise con- 
siderably in the future. 


ILLINOIS CENTRAL FINANCING 

The Illinois Central, in Finance No. 13057, filed with the 
Commission, applies for a loan of $1,967,000 from the Recon- 
struction Finance Corporation to procure funds to pay and 
retire $1,290,000 Vicksburg, Shreveport & Pacific prior lien 
bonds maturing November 1, and $677,000 Vicksburg, Shreve- 
port & Pacific general mortgage bonds maturing May 1, 1941, 
to be evidenced by Illinois Central collateral trust 4 per cent 
bonds of the amount of the loan. 

In Finance No. 13056, the Illinois Central asks for authority 
to assume obligation and liability with respect of $1,967,000 
of its collateral trust bonds to evidence that loan. In Finance 
No. 13055, the Vicksburg, Shreveport & Pacific asks authority 
to assume obligation and liability with respect of $3,746,000 of 
its refunding and improvement bonds for the purpose of re- 
funding prior lien bonds and general mortgage bonds out- 
standing and in reimbursement of moneys expended for addi- 
tions and betterments to its property. The proposed entire issue 
is to be delivered to the Yazoo & Mississippi Valley. 

The Illinois Central is guarantor of performance by the 
Yazoo & Mississippi Valley of an agreement between that com- 
pany and the Vicksburg, Shreveport & Pacific, both being parts 
of the Illinois Central system. On approval by the Commission 
the proposed issue of $3,746,000 of Vicksburg, Shreveport & 
Pacific bonds will be delivered to the Yazoo & Mississippi 
Valley for deposit as security for the $1,967,000 of Illinois 
Central collateral trust bonds. 


Finance Application Revision 


It is desirable that pending finance applications filed under 
section 5(4) of the interstate commerce act as it stood prior to 
September 18 be revised and filed in accordance with section 
5(2) that became effective on that date. Director Sweet of the 
Commission’s Bureau of Finance has so advised Carleton S. 
Hadley, general counsel of the Terminal Railroad Association 
of St. Louis in Finance No. 12958, application of the Madison, 
Illinois & St. Louis Railroad Co. for authority to purchase the 
properties of the Madison, Illinois & St. Louis Railway Co. and 
application of the St. Louis Merchants Bridge Terminal Railway 
Co. to acquire control of the Madison, Illinois & St. Louis Rail- 
road Co. by the purchase of capital stock as asked for in 
Finance No. 12994. 

In advising Mr. Hadley of the desirability of revision of 
the applications, Director Sweet called Mr. Hadley’s attention 
to the fact that the new law required consideration by the Com- 
mission of certain matters not heretofore included. He said it 
was the opinion of the bureau that the filing of a proper amend- 
ment in Finance No. 12598 was highly desirable. 

Answering that suggestion, Mr. Hadley said it seemed to 
him that in view of the fact that both applications were filed 
long before the transportation act of 1940 was approved, and 
that since hearings were held prior to that approval, it would 
not be necessary to take any steps in these finance cases in 
connection with the new requirements imposed by the trans- 
portation act of 1940. He said it was his opinion that the Com- 
mission could proceed with these matters and enter orders 
pursuant to the act as it stood prior to the amendments. But 
he said that if the bureau was of the opinion that amended 
applications were necessary the applicants would file them. 
He told Mr. Sweet that if he ruled that further steps were 
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necessary, he assumed Mr. Sweet would require entirely new 
applications and that additional hearings would be necessary. 

Director Sweet, in answer to Mr. Hadley, did not rule that 
new applications were necessary. Instead, he said that as stated 
in his previous letter “amendment of the pending applications is 
believed highly desirable.” He told Mr. Hadley that should 
such amendment be filed the cases would be reheard with a 
view to developing the record so as to include matters contained 
in section 5(2). He said he did not consider the filing of 
entirely new applications necessary. 

In connection with the correspondence between Director 
Sweet and Mr. Hadley it is admitted that in these cases the 
revised law has little, if any, material bearing on these applica- 
tions. But on account of decisions of the courts it is deemed 
desirable that pending applications be amended so there will 
be no question about the validity of action taken on applica- 
tions made under section 5(4), the provisions of which have 
been put into section 5(2) together with terms relating to 
trackage, taken from section 1(18). 

While the correspondence between Director Sweet and 
Mr. Hadley was going on, the Commission, division 4, approved, 
in a second supplemental report and order in Finance No. 8346, 
a further extension of the agreement under which the Boston & 
Maine operates the properties of the Vermont Valley, the fact 
of approval being set forth in an uncontested finance case notice 
(elsewhere in this issue). ‘The application in that case was 
revised in accordance with the provisions of the act approved 
September 18. 





PECOS & NORTHERN TEXAS BONDS 


Authority has been given the Pecos & Northern Texas 
Railway Co., by the Commission, division 5, in Finance No. 
13034, Pecos & Northern Texas bonds, to extend from May 
1, 1937, to July 1, 1958, the date of maturity of not exceeding 
$11,984,000 of first mortgage 6 per cent gold bonds. According 
to the report, when the bonds matured the road did not have 
any funds with which to pay them, and therefore requested 
extension of the maturity date. The extension of the maturity 
date so that it will coincide with the maturity of the trans- 
continental short-line first mortgage bonds, of which $22,545,000 
is outstanding, due July 1, 1958, the report said, would avoid 
litigation or refunding which otherwise would be necessary, 
would simplify and improve the financial structure of both the 
applicant and the Santa Fe, the company’s stock owner, would 
avoid disturbance or rearrangement of the liens securing the 
transcontinental bonds, and would avoid possible disturbance 
of the leases to the Gulf, Colorado & Santa Fe and the Pan- 
handle & Santa Fe. 


G. and G. E. Extension 


An extension of the Galesburg and Great Eastern Railroad, 
9.51 miles long, approximately doubling its present trackage, 
would serve the public interest by enabling a coal producer 
on the line to increase its economically mined output, witnesses 
for the railroad testified in a hearing before Examiner John K. 
Lyle in Chicago, September 30 and October 1 and 2, in Finance 
No. 12928, application of the railroad for authority to extend 
its line in Knox and Stark counties, Ill. The line would extend 
northeast from Victoria, Ill., to the Chicago, Rock Island and 
Pacific trunk line at Lafayette, Ill. At present the G. and G. E. 
consists of a 10-mile line from Victoria west to the Chicago, 
Burlington and Quincy at Wataga, Ill. The application was 
supported by the Little John Coal Mine, Inc., owner of the 
G. and G. E., Victoria business firms, and the Rock Island Lines, 
and was opposed by the C. B. and Q., Iowa and Illinois coal 
company groups, and dock companies at Wisconsin lake points. 

R. H. Sherwood, president, G. and G. E., and president of 
the Little John company, testified that the coal company had 
purchased the short line in 1936 shortly before it started mining 
operations near Victoria. Approximately 600,000 tons of bitu- 
minous coal now moved yearly over the short line to the C. B. 
and Q. for Illinois destinations, and the G. and G. E. had made a 
profit each year since 1936, said the witness. Should the Com- 
mission permit the railroad to extend its line to connect with 
the Rock Island, he said, the coal company would step up its 
production to 900,000 tons the first year and to 1,250,000 a year 
within five years. 

Other witnesses for the short line said that the increased 
output would not take traffic from the C. B. and Q., but that the 
additional tonnage would move to Lafayette, either for the 
Rock Island itself or for consumers, principally domestic, at 
Rock Island points in northern Illinois and Iowa not served by 
the Burlington. The cost of the extension, they said, would be 
$318,000. G. and G. E. witnesses attempted to show that pur- 
chasers could obtain coal more cheaply if the traffic moved 
only by the two lines, G. and G. E. and Rock Island, that a 
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demand for Little John coal existed, and that an increased coal 
production by “economic” Little John mine operations would 
permit sales to the Rock Island and to the public at low prices. 
: The C. B. and Q. opposed the extension on the grounds that 
its own connection with the applicant accorded satisfactory 
service for all Victoria mine traffic, that traffic moving by three 
or four lines in which it participated to the same territory 
would not add to the cost of transportation above two-line 
traffic, and that the G. and G. E. wanted the extension chiefly 
to promote its parent company sales to the Rock Island. It 
seemed probable, said the C. B. and Q. witnesses, that the ap- 
plication would deprive the Burlington of a large share of its 
Little John coal traffic without corresponding benefit to the 
public at large. 

Witnesses for Iowa and Illinois coal companies opposing 
the extension testified that present coal production was adequate 
for the demand and that under the federal bituminous coal 
regulations setting minimum prices and marketing regulations 
after October 1, the Little John mine could not sell coal, either 
to the Rock Island or to buyers located on Rock Island points, 
for less than other companies charged, no matter how greatly 
economical operations might affect production costs. 


CRUDE OIL TO TWIN CITIES 

Originating rail carriers and western trunk lines generally 
sought relief under the long-and-short-haul provision of the act 
on shipments of crude oil from the Centralia, Ill., oil fields to 
the Twin Cities, at a hearing before Examiner William A. 
Disque in Chicago, September 30, in fourth section application 
No. 18570, crude petroleum oil from points in the Centralia 
district of Illinois to Minneapolis, Minn., and points in the same 
group, also Hutchinson, Minn., and Omaha, Neb. The proposed 
rate would continue the present commodity rate of 20 cents to 
the Twin Cities, but would deny the 20-cent rate to the other 
points mentioned. The application was not opposed. The car- 
— also asked for temporary relief pending the Commission's 
ruling. 

H. M. Heimbaugh, of the Chicago, Rock Island and Pacific 
freight traffic department, said that in June, 1939, the rail car- 
riers had published the 20-cent rate, minimum 74,000 pounds, 
to compete with a 16%4-cent rail-water rate to a St. Paul refiner 
who used approximately 1,000 carloads of crude oil a year. 
The rate applied at intermediate points, not served by the 
barges, said the witness, though shipments of crude oil did not 
move to those points. The present application, he said, was 
designed to prevent possible new refiners at non-barge points 
from obtaining the same rate. If the application was approved, 
said he, rates to intermediate points would range to a maximum 
of 28 cents. Typical changes, he said, would be an advance to 
20% cents to Hudson, Ill., 22 cents to Milwaukee, Wis., 22 cents 
to Freeport, Ill., and 28 cents to Central City, Ill. At present 
approximately 1,100 carloads were shipped annually via rail to 
the St. Paul refinery and the water carriers did not obtain any 
of the traffic at the 16%4-cent rail-water rate, said the witness. 
Representatives of the carriers said they would also seek fourth 
section relief to any other refineries that might be built at 
points served by barge lines. 


R. F. C. SELLS G. N. BONDS 

Jesse Jones, Federal Loan Administrator, has announced 
the sale by the RFC of $20,000,000 of Great Northern Railway 
Co. collateral trust bonds to Dick & Merle-Smith of New York 
and associates at 102% and interest, representing a premium 
of $500,000 and an average yield to maturity of 3.68 per cent. 

These bonds were taken by the RFC at par and interest to 
finance $20,000,000 of the $28,132,000 St. Paul, Minneapolis & 
Manitoba Railway Pacific extension 4 per cent mortgage bonds 
which matured July 1, 1940, the $8,132,000 balance having been 
paid by the road in cash. $7,000,000 of the bonds mature 
serially 1941 to 1951, inclusive, and $13,000,000 are term bonds 
maturing January 1, 1952. 


LOANS TO RAILROADS 

As of August 31, the Reconstruction Finance Corporation 
had disbursed $772,541,805.16 in loans to railroads, according 
to the corporation’s monthly statement. Repayments totaled 
$269,591,846.30. In addition to $893,318,716.95 in loans au- 
thorized, the corporation has approved, in principle, loans in the 
amount of $360,061,509.15 on the performance of specified con- 
ditions, of which amount $96,131,975 was outstanding at the end 
of the month. 


RAIL PENSION RECORDS 
The House September 30 passed S. J. Res. 267, authorizing 
acquisition by the Railroad Retirement Board of data relating 
to service records of railroad employes subject to the railroad 
retirement act. 
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Air Transportation 





Accidents in Travel 


That rail travel is the safest method of modern transporta- 
tion is the contention of Representative Van Zandt, of Pennsyl- 
vania, who quoted detailed figures to the House of Representa- 
tives on October 2 to support his claim. 

Designed as a rebuttal to a statement made by Representa- 
tive Cannon, of Missouri, on September 23, purporting to show 
that air travel is the safest method in use today, the statement 
issued by Mr. Van Zandt pointed out that steam railroads 
“carried something more than 200 times as many passengers 
as did the air lines during the year 1939, and carried them an 
aggregate distance 30 times as far, yet railroad fatalities were 
only about one and one-half times as great as those of the 
air lines.” 

Mr. Van Zandt’s figures showed that in the period between 
April 1, 1939, and June 31, 1940, only 39 railway passengers 
were killed in accidents. This was only 0.7 per cent of the total 
railway fatalities (5,643) cited by Mr. Cannon. Mr. Van Zandt 
showed that 84.4 per cent of the total fatalities charged to the 
railways comprised those killed in highway grade crossings or 
while trespassing on railway property. An aggregate of 50.3 
per cent of the fatalities charged to the railways comprised 
trespassers. 

Railway employes, including shop employes, killed while on 
duty were included in Mr. Cannon’s figure. They total 621, or 
11 per cent of the aggregate figure, according to Representative 
Van Zandt. 

“As to employe casualties, there is no basis available for 
comparison,” he continued. “Railroad statistics showing the 
number of employes, hours worked, casualties, etc., etc., are 
very detailed and complete. The air lines do not issue com- 
parable data, nor does any government agency that we 
know of.” 

“The air lines make much of the fact that over a certain 
period they carried 2,500,000 passengers a distance of more than 
one billion passenger-miles without a passenger fatality,” Mr. 
Van Zandt said. ‘Let us see what the railroads have done in 
some recent months. In February, 1940, the railroads carried 
35,000,000 passengers an aggregate distance of 1,700,000,000 pas- 
senger miles without a passenger fatality. In March, 1940, they 
carried 36,000,000 passengers a distance of 1,800,000,000 pas- 
senger miles without a passenger fatality. During May and 
June, 1940, they carried 74,000,000 passengers a distance of 
3,750,000,000 passenger-miles without a passenger fatality. 

“The statistics are so clear and convincing that there can 
be no question of the comparative safety of air and rail travel. 
The air lines have made very commendable strides in recent 
years in the safety of passenger movement, but their passenger 
fatality rate is still many times greater than that of the rail- 
roads.” (See Traffic World, Sept. 28, p. 768). 


Les Angeles-Mexico Air Services 


Proposed air transportation of persons, property and mail 
by Pan American Airways, Inc., between Los Angeles, Calif., 
and Mexico City, Mexico, with intermediate stops at Hermosillo 
and Mazatlan, Mexico, should be found by the Civil Aeronautics 
Board to be required by public convenience and necessity, ac- 
cording to a recommendation made to that body by Examiner 
Frank P. McIntyre. He found that the company was fit, will- 
ing, and able to perform the service and proposed grant of a 
certificate. 

The Compania Mexicana de Aviacion, S.A., a company or- 
ganized in Mexico in 1924, according to the examiner’s report, 
operates the present air service between Los Angeles and 
Mexico City. This company, in 1927, extended its activities to 
scheduled operations, and made the first contract with the 
Mexican Pogt Office for transportation of mail on a subsidy 
basis. In 1929, the report said, Pan American Airways Cor- 
poration acquired the stock of the Mexican company and since 
that year has been operated under the direct supervision of 
Pan American Airways, Inc. The Mexican company operates 
three routes in Mexico. 

“For a number of years the applicant has considered the 
establishment of a faster and more convenient air service from 
Los Angeles to Mexico City,” says the report. “The new serv- 
ice would be chiefly for the convenience of international trav- 
elers, as a foreign company, by reason of the laws of Mexico, 
is precluded from carrying point to point passengers within 
the Republic of Mexico.” 
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In another report, Examiner McIntyre has recommended 
that the board approve an application of Compania Mexicana 
de Aviacion for a foreign air carrier permit under section 
402 (c) of the civil aeronautics act of 1938 for foreign air 
transportation of persons, property, foreign mail, and United 
States and foreign transit mail (to the extent to which the 
Postmaster General shall from time to time tender such United 
States and foreign transit mail to applicant) between Los An- 
geles and Mexico. Concurrently with the issuance of the per- 
mit recommended the examiner has proposed that the board, by 
appropriate order, terminate the provisional permit now held 
by Compania Mexicana de Aviacion, issued by the Secretary of 
Commerce November 30, 1936, authorizing air transportation be- 
tween the United States and Mexico. 

With respect to the Pan American case, the examiner said 
“it is proposed to conduct the operations of the Mexican com- 
pany and the proposed new operations as nearly as possible as 
a physical and economic unit; joint use would be made of 
ground facilities, airport personnel, and maintenance personnel, 
as well as of the staff of the central office of the Pan American 
Airways system.” 


WASHINGTON AIRPORT DEDICATION 

Speaking at the dedication of Washington’s new airport, 
September 28, President Roosevelt referred to the rapid growth 
of air transportation in America. 

“Whereas two years ago not more than a quarter of a 
million of our people used the air lines and private planes to 
travel in, that number—the number of citizens at least familiar 
— the airplane—has doubled and soon will be tripled,” he 
said. 

Turning to the expansion of pilot training, the President 
said that two years ago fewer than 25,000 Americans—only 
one-fiftieth of one per cent of the population—knew how to fly 
an airplane. Today, he continued, 50,000 Americans were li- 
censed fliers and the number was increasing by 2,000 monthly. 

Built from soil dredged up from the bottom of the Potomac 
at Gravelly Point, the airport has been under construction since 
November 19, 1938. It is scheduled to be completed within 
three months. Already the runways are in usable shape. The 
first commercial planes landed as part of the dedicatory cere- 
monies. 


PAN AMERICAN AVIATION DAY 


A joint resolution (S. J. Res. 295) authorizing the partici- 
pation of the United States in the celebration of a Pan Amer- 
ican Aviation Day, to be observed on December 17 of each year, 
the anniversary of the first successful flight of a heavier-than- 
air machine, was passed by the Senate September 30 and sent 
to the House. 

The House passed the Senate resolution October 2 and the 
measure was Sent to the President. 


AIR MAIL APPROPRIATION 


President Roosevelt has recommended to the Senate a sup- 
plementary appropriation of $585,000 for domestic air mail 
Service in the fiscal year 1940. It was referred to the com- 
mittee on appropriations. 





AERONAUTICAL EXPORTS 


United States exports of aeronautic products in August 
reached an all-time record high value of $37,439,573, according 
to the Commerce Department. The August total was almost 
30 per cent greater than the previous record month, December, 
1939, when aeronautic exports were valued at $28,893,811. 
August shipments exceeded those of July by 64 per cent and 
were 208 per cent above those of August, 1939. 

Seventy-nine per cent of the August, 1940 exports, by 
value, were consigned to the United Kingdom ($29,585,748). 
Canada took $4,479,706 worth and Australia accounted for 
$934,250. The remainder of the shipments went to 46 markets 
abroad. 

The August exports included 329 land planes, valued at 
$23,777,862, and 54 land planes to be assembled abroad, valued 
at $1,099,864. 


AIR LINE CERTIFICATE AMENDED 


Pennsylvania Central Airlines, Inc., has obtained an amend- 
ment to its certificate of public convenience and necessity for 
Route No. 41 from the Civil Aeronautics Board authorizing it to 
engage in air transportation of persons, property and mail be- 
tween the terminal point Grand Rapids, Mich., and the inter- 
mediate point Traverse City, Mich., in the period from May 1 
through October 31, inclusive, each year. The original certifi- 
cate covers air transportation between the terminal points 
Detroit, Mich., and Sault Sainte Marie, Mich., with intermediate 
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points at Flint, Saginaw-Bay City, Traverse City and Cheboy- 
gan, all in Michigan. 

The board stated: “The purpose of the proposed route is 
to provide a more direct and faster service between Sault 
Sainte Marie and Traverse City, and the intervening resort 
area, on the one hand, and Grand Rapids, Chicago and Milwau- 
kee on the other, than is now offered by the applicant via 
Detroit and/or Flint. At present schedules operated by appli- 
cant on its route Nos. 32 and 41 do not afford one-day service 
from Chicago and Milwaukee to Traverse City and Sault Sainte 
Marie. In the reverse direction one-day service is available to 
Chicago but not to Milwaukee. The proposed route would re- 
duce the airline mileage between Grand Rapids and Traverse 
City from 259 miles to 128 miles, a saving of approximately 50 
per cent, as well as obviate a change of planes. Similarly, the 
airline mileage from Chicago and Milwaukee to northern Mich- 
igan points would be reduced by 131 miles.” 


CIVIL AVIATION ADVISERS 


An advisory group of 20 leading figures in various phases 
of civil aviation met in Washington, October 3, for a two-day 
confeernce on current problems and future planning in aviation. 

Named to assist the Civil Aeronautics Administration, the 
members of the group—who will serve without compensation— 
comprise representatives of private flying associations, air 
lines, aircraft manufacturers, aeronautical technicians, state 
aviation officials, sportsmen pilots, operators of commercial 
schools, aviation publishers and other related interests. 

The invitation to the members pointed out that with the 
swift and widespread development of civil aviation at this 
time, many decisions must be made which might have far- 
reaching effects on the future of aviation as an agency for com- 
merce and general progress, and that care must be taken to 
make doubly sure that the government’s current acts in this 
field were sound, not only with reference to the present emer- 
gency but also to the problem of successful civil readjustment in 
the future. 

After the present meeting the group will get together about 
once a month. 





Railroad Earnings 


Class I railroads of the United States in the first eight 
months of 1940 had a net railway operating income of $366,- 
257,827 which was at the annual rate of return of 2.34 per cent 
on their property investment, according to reports filed by the 
carriers with the Bureau of Railway Economics of the Associa- 
tion of American Railroads. 

In the first eight months of 1939, their net railway operat- 
ing income was $269,187,186 or 1.72 per cent on their property 
investment, and in the first eight months of 1930, their net rail- 
way operating income was $545,262,898, or 3.45 per cent on 
property investment, says a statement by the bureau, which 
added: 


Property investment is the value of road and equipment as shown 
by the books of the railways including materials, supplies, and cash. 
The net railway operating income is what is left after the payment 
of operating expenses, taxes, and equipment rentals but before in- 
terest and other fixed charges are paid. 

This compilation as to earnings for the first eight months of 
1940 is based on reports from 133 Class I railroads representing a 
total of 232,869 miles. 

Gross operating revenues for the first eight months of 1940 totaled 
$2,743,251,822 compared with $2,480,961,970 for the same period in 
1939, and $3,572,873,894 for the same period in 1930, and an increase 
of 10.6 per cent in 1940 above 1939, but 23.2 per cent below 1930. Op- 
erating expenses for the first eight months of 1940 amounted to 
$2,026,989,779, compared with $1,890,327,881 for the same period in 
1939, and $2,701,718,583 for the same period in 1930. Operating expenses 
for the first eight months of 1940 were 7.2 per cent more than in the 
same period of 1939, but twenty-five per cent below 1930. 

Class I railroads in the first eight months of 1940 paid $263,416,977 
in taxes compared with $233,340,428 in the same period in 1939, and 
$240,197,403 in the same period in 1930. For the month of August alone 
the tax bill of the Class I railroads amounted to $36,982,166, an in- 
crease of $5,779,503, or 18.5 per cent above August, 1939. 

Twenty-one Class I railroads failed to earn expenses and taxes 
in the first eight months of 1940, of which 6 were in the Eastern 
District, 5 in the Southern District, and 10 in the Western District. 

Class I railroads in August, 1940, had a net railway operating 
income of $66,014,798 or 2.42 per cent on investment compared with 
a net operating income of $54,567,356, or 2.01 per cent in August, 1939, 
and $94,327,471, or 3.33 per cent on investment in August, 1930. 

Gross operating revenues for the month of August amounted to 
$381,426,782, compared with $344,399,562 in August, 1939, and $460,- 
973,773 in August, 1930. Operating expenses in August total $267,504,- 
672, compared with $247,621,627 in the same month in 1939, and $23,- 
571,474 in August, 1930. 

Eastern District 


Class I railroads in the eastern district for the first eight months 
in 1940 had a net railway operating income of $219,924,699 which was 
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at the annual rate of return of 2.83 per cent on their property in- 
vestment. For the same period in 1939 their net railway operating 
income was $156,919,249, or 2.02 per cent on their property investment, 
while in 1930 it was $297,728,078, or 3.92 per cent on their property 
investment. Gross operating revenues of the Class I railroads in 
the eastern district for the first eight months of 1940 totaled $1,386,- 
435,580, an increase of fifteen per cent compared with 1939, but a 
decrease of 22.5 per cent compared with 1930. Operating expenses 
in the first eight months this year totaled $985,457,507 an increase 
of 10.6 per cent above the same period in 1939, but a decrease of 
26.2 per cent under the first eight months of 1930. 

Class I railroads in the eastern district for the month of August 
had a net railway operating income of $34,887,664, compared with 
$29,413,884 in August, 1939, and $44,949,205 in August, 1930. 


Southern District 


Class I railroads in the southern district for the first eight months 
of 1940 had a net railway operating income of $42,824,186, which was 
at the annual rate of return of 2.16 per cent on their property invest- 
ment. For the same period in 1939 their net railway operating income 
amounted to $41,399,624, which was at the annual rate of return of 
2.09 per cent on their property investment, and for the same period 
in 1930 was $54,190,288 or 2.56 per cent on investment. Gross operating 
revenues of the Class I railroads in the southern district for the first 
eight months of 1940 amounted to $351,177,787, an increase of 7.6 per 
cent compared with the same period in 1939, but a decrease of 20.3 
per cent under the same period in 1930. Operating expenses in the 
first eight months of 1940 totaled $269,296,812 an increase of 8.7 per 
cent above the same period in 1939, but a decrease of 23.2 per cent 
under 1930. 

Class I railroads in the southern district for the month of Au- 
gust had a net railway operating income of $5,354,802, compared with 
$5,000,869 in August, 1939 and $5,820,065 in August, 1930. 


Western District 


Class I railroads in the western district for the first eight months 
in 1940 had a net railway operating income of $103,508,942, which 
was at the annual rate of return of 1.75 per cent on their property 
investment. For the same period in 1939 their net railway. operating 
income amounted to $70,868,313, which was at the annual rate of re- 
turn of 1.20 per cent on their property investment, and for the same 
period in 1930 was $193,344,532 or 3.17 per cent on investment. Gross 
operating revenues of the Class I railroads in the western district for 
the first eight months of 1940 amounted to $1,005,638,455 an increase 
of 5.9 per cent above the same period in 1939, but a decrease of 25.1 
per cent below the same period in 1930. Operating expenses in the 
first eight months of 1940 totaled $772,235,460, an increase of 2.7 per 
cent compared with the same period in 1939, but a decrease of 23.9 
per cent under the same period in 1930. 

For the month of August alone the Class I railroads of the western 
district had a net railway operating income of $25,772,332, compared 
with $20,152,603 in August, 1939, and $43,558,201 in August, 1930. 


Passenger Traffic Variations 


For the help of those estimating passenger traffic, the Com- 
mission’s Bureau of Statistics has issued statement No. 4037, of 
37 pages, pertaining to seasonal variation of railway passenger 
revenue and passenger-miles of Class I steam railways, by dis- 
tricts, 1923-1940. The publication was prepared by E. S. Hobbs 
and M. B. Foote. 


In a foreword the authors observe that although the year is 
ordinarily thought of as divided into four seasons, the term 
“seasonal variation” is used by statisticians as referring to the 
regularly recurring fluctuations that affect a particular period 
each year, such as the appearance of a peak in freight revenue 
in October every year in comparison with the other months of 
the year. Such seasonal variations, they say, are to be dis- 
tinguished from those that are connected with cyclical, “secular” 
or random changes. To be able to say what part of each 
month’s change in revenues, expenses or traffic is mere sea- 
sonal variation, the authors say, helps one to judge whether 
the basic trend is up or down. When a series of figures has 
been modified to show what they would be if there were no 
seasonal variation, it is said to be ‘‘adjusted for season,” says 
the foreword. 


One of the comments made by the authors is that in the 
eastern and southern districts, it appears that the winter 
months have become relatively more important than formerly as 
producers of railway passenger revenue, and the summer 
months correspondingly less important. An increase in the 
winter travel to Florida, they say, and loss of local passenger 
business could explain such a change. On the whole, they ob- 
serve, there has been much less change in seasonal variation in 
the eastern district than in the southern and western. On the 
other hand, they add, the changes in the southern district have 
been more extreme than in the other two. 


These observations are interpretations, so to speak, of the 
tables shown in the publication. In computing the seasonal ad- 
justment factors, say the authors, use has been made of the 
12-months’ “moving average method commonly employed by 
statisticians for that purpose.” 









on t 
acte 
they 
char 
Adv 
Bro 
diffe 
fens 
com 
port 
tion 
diffe 


sett 
that 
in a 
trar 
goo 
wou 
the 
tive 
tra\ 
he | 


rep! 
acc 
So 

tior 
pre 


por 
twc 
fac 
ope 


roa 
has 
Wo 
mil 
bra 
tha 
anc 
the 
pré 
fau 
the 
sal 
me 
Ar 
a s 


har 
me 
de\ 
cou 
ing 
oth 
tim 
pla 
qui 
rec 





hs 
as 
st- 
ne 


od 
ng 
“st 
er 
).3 
he 
er 
nt 


u- 
th 


SS 


ed 


of 
er 
S- 
bs 


1e 
or 
aS 
or 
1e 
or 
b- 
in 
1e 
ye 


1e 
d.. 
1e 


October 5, 1940 


Budd on Transport Defense 


The national defense program will place an added duty 
on the transportation facilities of the country, but the char- 
acter of that duty will be “not very different from that which 
they perform normally,” said Ralph Budd, commissioner in 
charge of the transportation division of the National Defense 
Advisory Commission, in a radio address over the National 
Broadcasting System the evening of October 3. There is no 
difference between the transportation of materials for de- 
fense, on the one hand, and materials moving in ordinary 
commerce, he said, in which respect the defense task of trans- 
portation differs from that of such other industries as produc- 
tion, “where the things the factories will make are wholly 
different from their normal output.” 

His approach to his job was “by way of determining and 
setting up an ideal goal of accomplishment,” he said. To do 
that, it was necessary to anticipate transportation needs as far 
in advance as possible and to provide for those needs so that 
transportation would “always be available for those who have 
goods to move or traveling to do” and that efficient service 
would always be available by whatever transportation agency 
the shipper or traveler wished to use. The objective was effec- 
tive transportation for defense and’ continued good service for 
travel and transportation other than that related to defense, 
he said. 

The goal would be reached, he said, “by having those who 
represent the various forms of transport understand it and 
accept the challenge which the defense program holds out.” 
So far, he said, all representatives of all forms of transporta- 
tion had accorded his commission full cooperation and ex- 
pressed the “expectation of making good.” 

In considering the problem, he said, five methods of trans- 
portation had to be taken into accotint—the railroads, hauling 
two-thirds of the country’s freight; 1,000,000 miles of sur- 
faced highway on which 5,500,000 trucks and trailers were 
operated; waterways, pipelines and airways. 

Those who were apprehensive about the ability of the rail- 
roads to handle the increased job, because “the railway plant 
has been shrunken,” or because their “performance in the 
World War was disappointing,” should realize that the 20,000 
miles of railway lines abandoned since that time were largely 
branch lines “not having any bearing on the present situation”; 
that cars and locomotives acquired since that time were larger 
and faster, and that over $10,000,000,000 has been spent by 
the railroads in improvements since 1920. An “impartial ap- 
praisal” of what happened in the World War showed that the 
fault lay not in any lack of ability to move freight cars but in 
the fact “that freight cars were used for warehouses,” he 
said, and added that cooperation of shippers, of the procure- 
ment division of the National Defense Council and of the 
Army and Navy would insure against the recurrence of such 
a situation. Continuing, he said: 


It would seem rash to assert an existing capacity which would 
handle any and all requirements, without knowing what those require- 
ments are, but it does seem reasonable to say that by watching the 
development of the defense program the transportation facilities of the 
country can be utilized so that there will be no serious delays in mov- 
ing defense materials and men, and at the same time handling the 
other business of the country. The-total of this other business is many 
times as much as the defense traffic is likely to be. In some particular 
places, and in some particular commodities, however, the defense re- 
quirements, added to those of other industrial activities doubtless will 
require special attention. 


Highway transportation was being improved in three 
ways, he said: in the strengthening of highways and bridges 
on an essential network of 75,000 miles reaching all parts of 
the country; in providing access highways to defense plants 
and training areas, and in improving the capacity of highways 
in industrial areas. Highway freight transportation was in- 
creasing rapidly, he said, as evidenced by an increase of 60 
per cent in truck and trailer registration in the decade just 
past. 

The most important branch of waterway transportation for 
defense purposes was on the Great Lakes, he said, and that was 
in the hands of experienced operators and closely integrated 
with production and manufacturing “through an independent 
capacity of rate and production.” 

The existing capacity of the pipelines, he said, could be 
augmented by 40,000 oil tank cars, now held as a surplus, be- 
cause of the diversion of petroleum from the railroads to the 
pipelines. 

Of all five types of transportation, the defense program 
was likely to. have the most striking permanent effect on the 
airlines, he said, because ‘‘their importance in defense surely 
will mean great technological advances and a very great in- 
crease in the number of airplanes in the country.” 


_ There ought to be no difficulty about passenger transporta- 
tion, he said, asserting that there were enough passenger facili- 
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ties in the country to move every person in it 4,000 miles 
every year. Ninety per cent of this was in the form of private 
automobiles, he said, ‘and the other 10 per cent in railways, 
busses and airplanes. 

Continuing, he said: 


The requirements of defense seem to have distributed the total 
transportation load of the country more uniformly throughout the year. 
The best index of total traffic is railroad carloadings. Ordinarily, the 
peak of these loadings occurs during the last half of October. Last 
year it was during the week ending October 21, when the railroads 
loaded 861,000 cars. We are approaching that period and it appears 
that this year’s peak loading will be approximately the same as last 
year, yet the railroads in 1940 have handled 2,300,000 more cars of 
freight than they handled up to this time in 1939, and on the average 
I suspect the tons per car averaged higher this year than they did 
last year. The importance of handling more freight without a higher 
peak is that if the traffic load can be spread more uniformly over the 
year, the carrying capacity of the transportation plant will be greatly 
increased. i 

Viewing the entire situation, the present and probable future re- 
quirements, I have every confidence that with the earnest efforts of 
managements and employes of the transportation companies, and coop- 
eration of all shippers, which we have every reason to expect, the 
defense program will be aided by the finest transportation in the world. 





Defense and Trucking Industry 


The executive committee of the American Trucking Asso- 
ciations, Inc., has directed that letters be sent to the War 
Department and the national defense advisory commission ask- 
ing that there be no discrimination against trucks in the han- 
dling of government traffic in connection with the national 
defense program. 

With the passage of S. 2009, the transportation act, says 
the trucking association, there is no occasion for discriminating 
against trucks because that act provides that bids shall not be 
required for the transportation of government shipments. The 
government has in the past required submission of bids from 
truckers. Under the new act, the published rates will apply 
unless arrangements are made to the contrary as is permissible 
under the motor carrier act. 

The committee also has approved amendments to be sought 
to the motor carrier act providing for exercise of emergency 
powers in time of war or. emergency as follows: 


Penalty for Interference 


Section 202—(d) Any person or persons who shall, during a war 
in which the United States is engaged, or during a threatened war 
or other emergency affecting the national defense or security, declared 
by the President, knowingly and willfully, by physical force or in- 
timidation by threat or physical force obstruct or retard, or aid in 
obstructing or retarding, or attempt to obstruct or retard, the orderly 
conduct of movement in the United States of interstate or foreign 
commerce, or the transportation of troops or munitions, or war sup- 
plies, or mails, or of the orderly make-up or movement or disposition 
of any land, water, or air vehicle, or vessel, or combination thereof, 
on any highway, street, railroad, air or waterway, or elsewhere in the 
United States, engaged in interstate or foreign commerce, or in the 
transportation of troops or munitions or war supplies, or mail, shall 
be deemed guilty of a felony, and for every such violation shall be 
punishable by a fine not exceeding a thousand dollar ($1,000), or by 
imprisonment not exceeding five years, or by both such fine and im- 
prisonment; and the President of the United States is hereby author- 
ized, whenever in his judgment the public interest requires, to employ 
the armed forces of the United States to prevent any such obstruction 
or retardation of the passage of the mail, or of the orderly conduct 
or movement of interstate or foreign commerce, or the transportation 
of troops, munitions, or war supplies in any part of the United States 
whether by air, motor, rail, or water. 


Priorities 


Section 202—(e) In time of war in which the United States is 
engaged, or threatened war or other emergency affecting the national 
defense or security, declared by the President, he may certify to the 
Commission that it is essential that certain traffic necessary for the 
national security and defense shall have preference or priority in 
transportation subject to this part and the Commission is hereby 
authorized to direct, and shall direct, that such preference or priority 
be afforded, and, to this end, may lay and establish embargoes. 

(f) The motor carriers subject to this part, or as many of them 
as desire to do so, are hereby authorized to establish and maintain 
within the City of Washington during a war in which this country 
is engaged, or threatened war or other emergency affecting the na- 
tional security or defense, declared by the President, an agency em- 
powered by such carriers as join in such arrangement, to cooperate 
with the Interstate Commerce Commission in giving effect to prefer- 
ences and priorities in the movement of traffic referred to in paragraph 
(e). In this undertaking the carriers, the agency, and their officers and 
ow shall not be subject to the provisions of the federal antitrust 
aws. 

For the transportation of property in carrying out the orders of 
the Commission, under paragraph (e), just and reasonable rates shall 
be fixed by the carriers with the approval of the Commission; and if 
the transportation be for the government of the United States, it 
shall be paid for currently or monthly by the Secretary of the Treas- 
ury out of any funds not otherwise appropriated. Any carrier com- 
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plying with any such order’or direction for preference or priority 
herein authorized shall be exempt from any and all provisions in 
existing laws imposing civil or criminal pains, penalties, obligations 
or liabilities upon carriers by reason of giving preference or priority 
in compliance with such order or direction. 

(g) In time of war in which the United States is engaged, or 
threatened war or other emergency affecting the national defense or 
security, declared by the President, the Commission shall have sum- 
mary power and for good cause shown, on its own initiative and 
without notice or hearing, whenever the conditions warrant, by its 
orders to prescribe just and reasonable rates, fares, charges, classi- 
fications, rules, regulations or practices to be observed by any or 
all motor carriers during the continuance of such war or emergency. 
The rates, fares, charges, classifications, rules, regulations, and prac- 
tices so prescribed by order of the Commission shall be subject to 
review and correction upon complaint or investigation on the Com- 
mission’s own motion, as provided in the interstate commerce act as 
amended, as in the case of rates established by the carriers or Com- 
mission under that act. In any proceeding under this amendatory act, 
the Commission shall take into consideration any finding and cer- 
tificate, together with any recommendations thereon, which shall be 
made by the President or his agent and shall be lodged with the 
Commission. 

(h) The orders and directions of the Commission as to preferences, 
priorities, and embargoes, referred to in paragraph (e), may be made 
direct to the carriers or through the agency referred to in paragraph 
(f). Notice of Commission order or direction from the agency to 
the carriers will have the same force and effect as if received from 
the Commission itself. It shall be the duty of all carriers subject to 
this part, and of their officers, agents and employes, to obey strictly 
and conform promptly to such orders or directions of the Commis- 
sion, whether received direct or through the carriers’ agency, and in 
case of failure or refusal on the part of any carrier, receiver, personal 
representative, or operating trustee to comply with any such order or 
direction, such carrier, receiver, or trustee shall be liable to a penalty 
of not less than one hundred dollars ($100), nor more than five 
hundred dollars ($500) for each such offense and fifty dollars ($50) 
for each and every day of the continuance of such offense, which 
shall accrue to the United States and may be recovered in a civil 
action brought by the United States. 

Section 204—(g) Notwithstanding any other applicable provisions, 
to the extent that it may be necessary in the public interest, in time 
of war in which the United States is engaged, or threatened war or 
other emergency affecting the national defense or security, declared 
by the President, the Commission may temporarily modify, change, 
remove or waive any rules or regulations issued under this part. 

Section 208—(e) Notwithstanding any other provisions of this part, 
to the extent that it may be necessary on the public interest, in time 
of war in which the United States is engaged, or threatened war or 
other emergency affecting the national defense or security, declared by 
the President, the Commission may remove certificate restrictions or 
limitations imposed on motor carriers under section 206 or section 207 
and immediately enlarge their operating authority to permit them to 
transport between any or all points in the country, over any or all 
designated routes, war material, equipment or supplies, or for such 
other purposes connected with the war or emergency as may be 
needful or desirable. 

Section 209—(c) Notwithstanding any other provisions of this part, 
to the extent that it may be necessary in the public interest, in time 
of war in which the United States is engaged, or threatened war or 
other emergency affecting the national defense or security, declared 
by the President, the Commission may remove restrictions or limita- 
tions imposed on motor carriers under Section 209 and immediately 
enlarge their operating authority to permit them to transport between 
any or all points in the country, over any or all designated routes, 
material, equipment or supplies, or for such other purposes connected 
with the war or emergency as may be needful or desirable. 


The association later issued a statement in which it said 
there were “numerous instances where the prevailing trans- 
portation policy of the government” was hampering the de- 
fense program. The program could be speeded up, it said, “by 
making full use of existing transportation facilities.” The 
hampering practice of requiring bids on truck transportation, 
which resulted in the general policy of specifying rail delivery 
of materials by the War Department, could be abandoned 
under the new law, the statement said; this would avoid delays 
caused by advertising for and receiving bids, and “permit 
elimination of traffic bottlenecks caused by rail routings, where 
the use of trucks will save valuable time in shipping rearma- 
ment materials.” 


It was also announced that plans had been completed for 
the organization of an American Trucking Emergency Corpora- 
tion, a non-profit, non-stock organization, under the laws of 
the District of Columbia, to mobilize the trucking industry for 
war and emergencies. The corporation would operate through 
the 51 state organizations affiliated with the A. T. A., and have 
contact offices in each of the nine army corps areas. Its 
activities would be carried on separately from the other ac- 
tivities of the A. T. A. 

The corporation would operate a fluctuating pool of truck- 
ing equipment for use in handling war supplies and materials, 
with contributions to the pool so allocated as to interfere as 
little as possible with the normal functioning of truck lines. 
Percentages would be set up for each trucking operation, and 
calls for additional equipment would be made on the basis of 
such a scale. Routing and dispatching would be handled by 
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experts in the corps area contact offices. There would be 
cooperation with the Automobile Manufacturers’ Association to 
provide servicing facilities in the areas to which the pool equip- 
ment might be transferred for operation. 

Under the proposal the corps area contact offices would be 
set up in connection with the following existing office facilities: 


First corps area, Motor Truck Club of Massachusetts, Boston, 
Mass.; second corps area, New York State Motor Truck Association, 
New York; third corps area, Maryland Motor Truck Association, Balti- 
more, Md.; fourth corps area, Motor Vehicle Association of Georgia, 
Atlanta, Ga.; fifth corps area, Ohio Association of Commercial Haulers, 
Columbus, O.; sixth corps area, Central Motor Freight Association, 
Chicago; seventh corps area, Nebraska Commercial Truckers Associa- 
tion, Lincoln, Neb.; eighth corps area, Texas Motor Transportation 
Association, Austin, Texas; ninth corps area, Truck Owners’ Associa- 
tion of California, San Francisco, Cal. 


John V. Lawrence, general manager, American Trucking 
Associations, Inc., said there was no intention of actually or- 
ganizing the corporation now. The idea was, he said, merely 
to have such a plan worked out on paper to be made effective 
if and when the nation became involved in war or a national 
emergency. 


Carrying out the instructions of the A. T. A. executive 
committee, John V. Lawrence, general manager of the trucking 
association, wrote Ralph Budd, transportation member of the 
national defense advisory commission, ‘“‘to point out the hamper- 
ing results to the national defense program of the former 
requirements that bids must be taken for truck transportation, 
and to urge the earliest possible issuance of new regulations 
governing transportation, in view of the enactment of the 
Wheeler-Lea transportation bill, S. 2009, which does away with 
the requirement that bids be obtained from motor carriers on 
government traffic.” Continuing, he said, in part: 


Motor carriers and motor carrier organizations in recent weeks 
have been writing us about the changes in normal transportation 
routings that have taken place since the issuance on August 14 by 
the national defense advisory commission of the press release telling 
of the change by the Quartermaster General, U. S. Army, involving 
acceptance of bids f. 0. b. factory or plant basis. According to the 
press release, this policy was adopted to enable industry to receive 
a much wider distribution of orders throughout the country, and to 
allow small businesses to participate more directly in supplying the 
defense program. One, perhaps unanticipated, result of this order was 
to derange normal transpotration routing in many plants which had 
come to use motor truck transportation for their ordinary delivery 
requirements. When these plants received defense program contracts, 
they continued to make use of this speedy service. Issuance of the 
order above referred to, however, naturally removed traffic routing 
the same time, government traffic officers were provided, except in 
unusual cases, from using truck transportation, and, therefore, were 
left with only one option, rail transportation, largely by reason of 
the requirement that they obtain bids from motor carriers for trans- 
portation service. : 

Some of the motor carriers who have written to us state that the 
manufacturers themselves have been perturbed over this condition 
as interfering with their normal, modern methods of production. We 
appreciate that the situation has come about unfortunately only be- 
cause of legal limitations embodied in the laws of the United States. 
We recall that the President of the United States, in announcing the 
appointment of the defense commission, pointed out that one of that 
organization’s duties would be to prevent unnecessary derangement of 
the normal business processes. We recail further that speed of de- 
livery of defense materials was recently declared by Defense Com- 
missioner Sidney Hillman as a primary factor in the entire program. 

Fortunately, this legal impediment to the use of motor carrier 
service where flexible and speedy deliveries are important to the de- 
fense program, has been removed by the transportation act of 1940. We 
earnestly hope that no time will be lost in issuing the proper regula- 


tions that will be necessary to carry out this newly enacted policy 
of the Congress. 


Meeting Demand for Freight Cars 


An appeal has been sent by W. C. Kendall, chairman of the 
car service division of the Association of American Railroads, 
to members of the Shippers Advisory Boards for active co- 
operation in promoting economical and efficient car utilization. 

“Last year at this time an appeal was addressed to you, 
citing the importance of attaining the utmost efficiency in the 
use of freight cars in order to meet the unprecedented increase 
in traffic then obtaining,” said he, adding: 


The response was most gratifying. In October, 1939, there was 
achieved a new high record of miles per car per day, and for the 
year the average load of carload freight, 36.8 tons, was the best ever 
attained. In both instances, the assistance given by shippers and 
receivers in line with the specific suggestions contained in our letter 
contributed substantially to the attainment of these records, and to 
the successful handling of the sharpest increase in traffic within so 
short a time ever experienced by the railroads. 

Today conditions justify a renewal of this appeal for your active 
cooperation in promoting economical and efficient car utilization. 
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October 5, 1940 


While the total volume of car loadings in September and October 
may not greatly exceed the loadings during the corresponding period 
of last year, the nature of the traffic is putting a strain upon the 
freight car supply. The rapidly expanding demands of the national 
defense program are resulting in greatly stimulated requirements, 
particularly for lumber and other construction materials. Much of 
this is long-haul traffic, which added to a substantial increase in trans- 
continental traffic due to a reduction in intercoastal vessel operation 
requires greater service from the car supply than indicated by a 
comparison of the volume loaded. Steel production is at capacity 
and export freight, which causes more than average car detention 
even when handled currently, is running in volume close to records 
established in the last war. 

In the last year there have been installed 66,838 cars built new, in 
addition to rebuilt and repaired cars. As of the first of this month 
the net increase in serviceable cars—bad orders deducted from owner- 
ship—compared with September 1, 1939, consisted of 20,607 box cars, 
59,163 gondola and hopper cars, and 77,235 cars as a total. 18,458 
new cars were on order as of September 1, 1940. 

It is believed that we cannot do better than to ask renewed ad- 
herence by all shippers and receivers to the recommendations incor- 
porated in letter of September 21, 1939. 

One of these recommendations which it is believed deserves par- 
ticular consideration at this time is that shippers relax somewhat the 
more technical requirements as to car condition, and cooperate to 
the fullest possible measure by utilizing without rejection cars fur- 
nished by the railroad, if such cars have been approved by the rail- 
road mechanical inspector for the commodity to be loaded. 

Other items in which shippers and receivers can be helpful are: 

a. Aid in the observance of car service rules that cars may be 
forwarded promptly to the owners to maintain a well balanced car 
supply. Especially is this important for predominantly originating 
territory. 

(1) Order cars as much in advance as possible, specifying type 
and size of car, destination, routing and commodity to be loaded. 

(2) Refrain from reloading cars released at plants where such 
loading is not in accordance with car service rules, and unless au- 
thorized by serving road. 

b. Match loading and unloading performance to the extent pos- 
sible with the scheduled switching service, thus eliminating extra and 
special switching. 

c. Promptly notify railroad agent of cars unloaded and ready to 
be moved out. 

d. Shippers load cars to capacity, weight or cubical, as the case 
may be, where orders or vnloading facilities permit. 

e. Consignees order full capacity loading. 

Note to items (d) and (e): This furnishes an excellent way for 
shippers and receivers to provide additional equipment through self 
help. 

f. Load and unload promptly. Instead of taking advantage of the 
full 48 hours free time, cooperation in releasing cars in time for an 
earlier switching pick-up will add to available car supply. 

g. Completely unload cars, removing all dunnage and debris, thus 
making cars immediately available for next shipper and avoiding delay 
and expense incident to switching to and from cleaning tracks. 

h. Prevent damage to high class cars, and consequent lost car days, 
by avoiding loading with contaminating commodities. 

i. Avoid inflation in car orders. 

Your cooperation is earnestly solicited that everything possible may 
be done to insure full car supply to all shippers. 


Rails Urged to Brush Out Corners 


In a letter to railroads Mr. Kendall, after referring to the 
estimate of the Shippers Advisory Boards of an increase of 7 
per cent in carloadings for the fourth quarter of 1940 compared 
with the corresponding period of 1939, said that whether or not 
those expectations were realized ‘(and the board forecasts 
have proven remarkably accurate as to loading trends in 
the past),” railroads might expect a considerable strain on car 
supply in the coming fall months, and despite the net increase 
of 77,235 serviceable cars as of September 1, 1940, compared 
with September 1, 1939. Mr. Kendall pointed out he was send- 
ing a letter to members of the advisory boards and added: 


If car requirements this fall are to be satisfactorily met, roads 
must ‘‘brush out the corners’’ to, in every possible way, prevent lost 
car days and increase car efficiency. Cars must return promptly to 
owners, particularly those in heavy originating territories. To ac- 
complish this, immediate and diligent action is asked that: 

1. Car service rules be observed. 

2. Week-end campaigns be conducted to clear roads of all foreign 
empties which cannot be immediately used in accordance with the 
car service rules. 

3. Industrial tracks be kept cleared of all empties except those 
which can be currently loaded. 

4. Limit delivery of empty cars to short lines for return loading 
to the number which can be loaded promptly. 

5. Press into service all available serviceable cars by fitting class 
of car to loading required. Do not waste class A cars in loading for 
which class B or C cars will be satisfactory. Tighten inspection at 
freight house and transfer points to the end that cars suitable for 
higher class loading may be removed from merchandise service. 

6. Establish commodity inspection of cars in accordance with the 
association’s recommended practice. Many cars now ‘‘getting away’”’ 
will thus be made available. 

, R Good order cars shall not be used for storage of company ma- 
erial, 

8. Avoid undue accumulation for industries by the use of embargo 
and permit. 


9. Review all special per diem arrangements other than those ap- 
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proved under rule 6, appendix B, to the end that any waste in car 


days resulting therefrom may be eliminated through cancellation of 
such arrangements. 


10. Reinstate reports and supervision as to car handling, dropped 
during depression years, to the extent necessary to accomplish the 
above objectives. Attention should be given to the obtaining and cur- 
rent competent checking of daily station on-hand reports, loading 
reports, station car record books, and to full utilization, for purposes 
of locating and correcting delays or misuse to cars, of the car account- 
ant’s records, wheel reports, etc. 


The cooperation of roads in all the above will be most helpful in 
meeting the immediate transportation needs. 


M. J. Gormley, executive assistant, Association of American 
Railroads, said, October 1, that there was no foundation for a 
report that the car service division had recommended that the 
railroads adopt a program of acquiring 100,000 new freight cars 
in the next twelve months. The railroads, he said, had put in 
10,000 new cars in the last quarter of 1939, they had thus far 
this year put in 44,000 new cars, they had 18,456 on order 
September 1, and there was in prospect the placing of orders 
for approximately 13,000 additional cars. He said he would not 
say that 100,000 cars would not be ordered, but that there was 
no recommendation to do that. It was stated that the program 
for acquiring new cars had to be more or less elastic in order 
to conform to traffic demands. 


RAILROADS AND DEFENSE 


An illustrated lecture on the relation of railroads to na- 
tional defense has been made available to carriers by the Asso- 
ciation of American Railroads. Prepared for use on an easel, 
it consists of large pages containing text and illustrations and 
is designed for showing and reading before small audiences, 
including civic organizations, groups of employes, shippers and 
others, and in small classrooms. Dealing with the ability of 
the railroads now to meet traffic demands, it is asserted that 
the breakdown in 1917 was due to shippers and receivers using 
railroad cars and facilities as storage warehouses rather than 
as vehicles of transportation. 





USE OF REFRIGERATOR CARS 


An absentee objection by Senator Smathers, of New Jersey, 
balked efforts of Senators Shipstead, of Minnesota, and Reed, 
of Kansas, to have the Senate pass S. 2753, to amend Part I of 
the interstate commerce act with respect to the use of re- 
frigerator cars, at the calling of the calendar in the Senate on 
September 27 (see Traffic World, May 25, 1940, p. 1338). 

Declaring that the bill had been ‘“‘passed over” many times, 
Senator Shipstead served notice that at the first opportunity he 
would move to take up the bill, which was reported unanimously 
by the interstate commerce committee. 

Senator Reed, declaring he did not think the absent senator 
(Smathers) would object to the bill, asked that his objection 
be withdrawn. Senator Barkley, of Kentucky, who voiced the 
objection for Senator Smathers, refused to withdraw the ob- 
jection, as he had not been advised by Senator Smathers of the 
reasons for it. 

Though the bill was passed over, Senator Shipstead suc- 
ceeded having the committee’s report printed in the Con- 
gressional Record. According to this report, the bill, as 
amended, “gives the shipper the right to supply, in case of 
inability or refusal of any railroad to do so, cars for the trans- 
portation of perishable food products, which are safe, adequate 
and proper for that purpose and which are suitable to protect 
the marketability of shipments of such products.” 


Atlantie States Board 


The peak week of carloadings of 1940, probably to be 
reached sometime in October, would be higher than the peak 
week of 1939, in which 861,198 revenue cars were loaded, said 
W. C. Kendall, chairman, car service division, Association of 
American Railroads, in an address at the fall meeting of the 
Atlantic States Shippers’ Advisory Board, at Rochester, N. Y., 
October 3. The rise to that peak, however, he said, would 
not be as sharp as it was in 1939, ‘“‘when total revenue carload- 
ings shot up at a pace never previously experienced”; neither 
would there be the pronounced decrease usually experienced 
after the peak week. Indications pointed to the best fourth 
— in carloadings since 1930, with the exception of 1936, 

e said. 

There need be no apprehension as to the ability of the rail- 
roads to handle the traffic, he said. He gave figures showing 
the number of new cars acquired by the railroads since the 
first of the year, and the reduction in bad order cars made 
since that time. Defense construction, both governmental and 
industrial, he said, was already adding traffic to the railroads 
and would do so at a more rapid pace in the coming months, 
but the additional equipment already purchased and repaired, 
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and about 20,000 more cars orders for which had been placed, 
would place the railroads “well ahead of any demand which 
is likely to be made upon them.” 

“The shipping public may feel assured that the railroads 
are equipped to provide for any volume of traffic which may 
reasonably be anticipated in the near future,” he said. “Ther 
plans will assuredly keep pace with any load which they will 
be called on to carry. The railroads believe that they will re- 
ceive the same whole-hearted cooperation in the use and 
handling of freight car equipment during the weeks that lie 
just ahead as was so freely given in the corresponding period 
of 1939. Shippers and receivers need only to be reminded that 
they help themselves as well as the railroads by loading and 
unloading cars promptly and loading them to capacity, also by 
observing the rules of the game which are fast becoming fa- 
miliar to all.” 

In his opening remarks, George F. Hichborn, director of 
traffic, United States Rubber Company, general chairman of 
the board, said the railroads were a vital arm in the national 
defense. That being the case, he said, they ought to be kepi 
financially sound and physically strong at all times. Hence, 
“the restoration of the economic health of the railroad industry 
should be a definite part of the national preparedness program.” 


Carloading Forecast 


The board’s commodity committee submitted reports indi- 
cating carloadings in the area in the last quarter of this year 
11.5 over the actual loadings of the last quarter of 1940. Of 
the 24 commodities covered, increases were predicted on 18, 
equal loadings on five, and a loss on only one—10 per cent on 
fresh fruits other than potatoes. Heaviest increases were pre- 
dicted on automobiles, trucks and parts, 30 per cent; machinery 
and boilers, 30 per cent; brick and clay products, 25 per cent; 
gravel, sand and stone, 20 per cent; paper, paperboard and pre- 
pared roofing, 20 per cent; iron and steel, 20 per cent; coal and 
coke, 10 per cent, and flour, meal and other mill products, 10 
per cent. 


Claim Prevention School 


The board adopted a plan, submitted by its freight loss 
and damage prevention committee at an open meeting the eve- 
ning before the general meeting. The plan contemplates a trial 
session of a school, to be held at the Broad Street Station, 
Philadelphia, Pa., in which 25 invited employes of industria! 
concerns will receive a short course in freight and express 
packing and loading requirement; tests and testing devices for 
packages and packing materials; the use of boxes, bags, barrels 
and drums, crates, skids and bales; marking and labelling; 
stowing and bracing and other subjects bearing on safe pack- 
ing and shipping. The course will be held late in October or 
early in November and will last two full days. There will b> 
no charge for the course, but those attending will bear their 
own traveling and living expenses. The committee in charge 
consists of R. W. Krantz, traffic manager, Sears, Roebuck and 
Company; E. B. DeVilbiss, manager, insurance department, 
Pennsylvania Railroad, and Edward Dahill, chief engineer, 
freight container bureau, A. A. R. 





A. A. R. to Hold Open Meeting 


The board of directors of the Association of American 
Railroads has decided to open to the public two sessions of 
the annual meeting of the association to be held at the Bilt- 
more Hotel in New York City November 13 and 14. An execu- 
tive or closed session will be held, it is stated, for the disposi- 
tion of internal business of the association such as the approval 
of the annual budget and election of directors. This will be the 
first time the association has opened any of the sessions of its 
annual meeting to the public. 

The fact that the A. A. R. will hold open meetings in con- 
nection with its annual meeting does not mean, it is learned. 
that the meetings that will be open to the public will be the 
same kind of meetings the association has been holding each 
year behind closed doors. It is explained that the idea is for 
the association to have an annual open meeting such as other 
national organizations have, with a program, but that if, for 
example, a question of railroad policy has to be formulated, 
such a matter will be considered in executive session. 

The decision to have open sessions was made at the monthly 
meeting of the board of directors September 27. A suggestion 
that the association adopt this course was considered at the 
time of the annual fall meeting of the association at Chicago 
November 10, 1939 (see Traffic World, Nov. 11, 1939, p. 1063 
and p. 1065). The proposal also was discussed at the Chesa- 
peake and Ohio’s public relations conference at White Sulphur 
Springs, W. Va., October 27 and 28, 1939. One of the argu- 
ments made in support of open meetings was that such action 
would afford a forum for presentation of the railroads’ prob- 
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lems. A program for the open sessions of the annual meeting 
is being arranged. There will be speakers and topics selected 
for discussion and consideration. Details still had to be worked 
out, it was said after the meeting of the board. Some of the 
executives, it was understood, were not particularly in favor 
of departing from the practice of holding wholly closed 
meetings. 

The morning session of November 13 will be open to the 
public. The executive or closed session will be held the after- 
noon of November 13. The morning session of November 14, 
the last scheduled, will be open to the public. A luncheon will 
be held at noon November 13 and an association dinner will 
be held the night of that day. 

In the same week the Railway Business Association and 
the National Industrial Traffic League will hold their annual 
meetings in New York. The annual dinner of the Railway 
Business Association will be held the night of November 14 
at the Commodore Hotel. The League will hold its annual 
meeting at the Pennsylvania Hotel November 14 and 15, with 
the executive committee meeting the two preceding days, and 
the League luncheon being held November 14. 

Reports received at the meeting of the board as to the car 
supply situation, it was stated after the meeting, showed that 
the railroads had 78,000 more good order cars on hand now 
than at the corresponding period last year and that the rail- 
roads could handle the traffic offered. It was said there were 
some “spotty” situations where there were shortages of special 
types of cars for short periods but that these situations were 
not general. 





N. A. R. U. C. Annual Convention 


In a bulletin addressed to member commissions, Clyde S. 
Bailey, secretary of the National Association of Railroads and 
Utility Commissioners, outlines the program for the fifty-sec- 
ond annual convention of that body at the Miami-Biltmore 
Hotel, Miami, Fla., December 10-12, for the second and third 
days in such a way as might be deemed supplementary to the 
recommendations as to the national defense program to which 
the first day’s session will be devoted, considered by the exec- 
utive committee at Chicago in September (see Traffic World, 
September 28, p. 762). 

According to the bulletin, the morning and afternoon ses- 
sions of the second day are to be devoted to “coordination of 
federal and state regulation of motor carriers; (a) section 
204 (a), (4a) and other amendments contained in the trans- 
portation act of 1940 which affect cooperation between state 
commissions and the federal Commission; (b) reciprocity agree- 
ments between states relating to motor carriers operating in 
more than one state; (c) what should be the controlling consid- 
erations in the fixing of motor carrier rates; and (d) uniform 
motor freight and rail classification.” 

The annual election of officers will take place on the third 
day. Also on that day panels will be chosen from which will 
be drawn cooperators under the plan of cooperation between 
the state and federal bodies. The cooperators chosen at the 
annual convention are the men who are to cooperate with the 
federal body in general cases in which state action, as well 
as federal action, will be required, such as the advanced rate 
cases. The classification proceedings initiated by the Com- 
mission, No. 28300, class rate investigation, 1939, and proceed- 
ings joined with it, probably will be treated under the co- 
operative agreement. 

The Florida commission is the host of the convention. The 
Miami committee has arranged an elaborate program of enter- 
tainment of the usual sort which is to be supplemented by a side 
trip to Havana, Cuba, after the end of the convention. 


EXCHANGE OF CARS WITH WATER LINES 


Special car order No. 30 of the car service division of the 
Association of American Railroads has been revised to show 
the Erie, East Jersey Railroad & Terminal Co., and Delaware, 
Lackawanna & Western as granting permission for their cars 
to be delivered to all water transportation lines without restric- 
tion. These roads had barred delivery of their cars to Seatrain 
Lines. 

The Muncie & Western Railroad Co. has been added to the 
list of roads permitting no movement of their car via Seatrain 
Lines, but permitting delivery to all other water lines. 

The Nashville, Chattanooga & St. Louis Railway has been 
added to the list of roads granting permission for their cars 
to be delivered to all water transportation lines other than 
Seatrain Lines, Inc., and to Seatrain Lines, Inc., only for move- 
ment between New Orleans (Belle Chasse) and Havana. 

The N. C. & St. L. had permitted delivery also for move- 
ment between Texas City and Havana. 
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Transportation Board 
The Traffic World Washington Bureau 


A suggestion that President Roosevelt defer making the 
nominations for the three-man transportation board created by 
the new transportation act until at least a preliminary report 
is made by the committee headed by Owen D. Young, retired 
chairman of the board of the General Electric Company, is 
understood to be under consideration in connection with the 
Young committee’s study. 

Mr. Young was appointed by President Roosevelt to head a 
committee to make a study of transportation planned by the 
President’s National Resources Planning Board (see Traffic 
World, April 13, p. 911). The purpose, it was stated, was to 
put together available information and not to do new research 
work. A preliminary report may be issued in the near future. 

Dr. Ralph J. Watkins, assistant director of the National 
Resources Planning Board, was made director of the transpor- 
tation study (see Traffic World, June 15, p. 1488). An advisory 
committee was appointed. Among its members are Chairman 
Eastman, of the Commission; Chairman Land, of the Maritime 
Commission, and Thomas MacDonald, chief of the Public Roads 
Administration. 

There has been talk that the President might make Mr. 
Young a member of the transportation board, in view of the 
fact that he had selected him for the planning board’s study. 

Henry J. Saunders, consulting engineer and statistical and 
accounting analyst who has practiced before the Commission 
and who otherwise has been actively identified with transpor- 
tation, has been mentioned for a place on the board. 


Water Carrier Bureau for I. C. C. 


Avoiding what some have regarded the mistake it made 
when it created the wide-powered Bureau of Motor Carriers, 
the Commission, in preparation for the administration of the 
water carrier parts of the transportatiton act of 1940, has es- 
tablished a Bureau of Water Carriers, not comparable, accord- 
ing to a statement made by it, with the Bureau of Motor Car- 
riers in the range and volume of its activities. The new bureau 
will report to division 1 for the present and until the pre- 
liminary work of organization has been completed. It will 
have a director and assistants. In a press notice, issued by 
Secretary Bartel, the Commission conveys the information that 
such a bureau has been created, that it is not comparable with 
the Bureau of Motor Carriers in the range and volume of its 
activities. The present assignment of duties is therein set 
forth, as well as the fact that the Commission had concluded 
that a bureau corresponding to the Bureau of Motor Carriers 
would not be needed. The notice says: 


The transportation act of 1940, which was approved on September 
18, 1940, has added to the interstate commerce act a new part III, which 
gives the Cofmmission more extensive jurisdiction over water carriers 
than it has heretofore had. The Commission has given careful consid- 
eration to the organization of its staff for the administration of this 
new part III. When part II, providing for the regulation of motor car- 
riers, became effective in 1935, the Commission, instead of apportioning 
the new administrative work among its existing bureaus, created a 
Bureau of Motor Carriers made up of sections which corresponded, to a 
considerable extent, to the existing bureaus which were engaged in the 
administrative work under part I and under other acts supplementary 
to the intertsate commerce act. To this Bureau of Motor Carriers, made 
up in this way, the administrative work with respect to motor carriers 
was very largely assigned. 

The creation of such a Bureau of Motor Carriers was deemed de- 
sirable, principally bacause it was evident that, owing to the many 
thousands of motor carriers, the regulatory work in connection with 
these carriers would be of very great volume, and it was also evident 
that it would present many new problems not encountered in railroad 
regulation and of great complexity and would require, in many respects, 
new methods of administration. 

In the administration of the new part III, however, the Commission 
has concluded that a Bureau of Water Carriers corresponding to the 
Bureau of Motor Carriers will not be needed. The ground to be cov- 
ered under part III is less extensive than under part II, the number of 
carriers to be regulated is far smaller, and the carriers are also better 
Organized and, in general, more accustomed to regulation. Moreover, 
the Commission has from the beginning had a limited jurisdiction over 
water carriers, and its existing bureaus have had some considerable ex- 
perience with them. The Commission has, therefore, decided that the 
administrative work under part III can and should very largely be 
handled through the existing bureaus and by appropriate expansion of 
th ir activities. Water carrier sections of these bureaus may, in some 
instances, prove to be desirable. The necessary expansion will be ac- 
complished to some extent through the transfer from the United States 
Maritime Commission of employes who have been engaged in the regu- 
lation of water carriers, and so far as it is necessary to recruit new 
employes, experience with water carriers will be emphasized where the 
Work will benefit from such experience. 

The Commission has, however, concluded that one new bureau 
should be created. It will be called the Bureau of Water Carriers, but 
it will not be comparable with the Bureau of Motor Carriers in the 
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range and volume of its activities. It will be given charge of the ad- 
ministrative work in connection with the granting of certificates and 
permits, the determination of what carriers are covered by the exemp- 
tion provisions of part III, and certain other miscellaneous matters. 
Specifically the delegation of these duties is as follows: 

All administrative duties with respect to exemptions, arising under 
section 303 (b), (c), (d), (e), (f), (g) and (h); with respect to the 
granting of certificates and permits, arising under section 303 (1), sec- 
tion 309 (a), (b), (c), (d), (f), and (g), and section 310; with respect to 
inquiries into management, etc., arising under section 304 (b); with 
respect to the classification of carriers into groups, arising under sec- 
tion 304 (c); with respect to relief because of foreign competition, aris- 
ing under section 304 (d); with respect to complaints as to compliance, 
arising under section 304 (e); and with respect to the granting of tem- 
porary authority, arising under section 311 (a); all hearings with re- 
spect to any of the above matters, however, to be conducted by the 
Bureau of Formal Cases. 

The Bureau of Water Carriers will, however, also serve an impor- 
tant purpose going beyond these specific duties. It is planned to have 
the bureau headed by a director and assistants who will be men of 
extensive and broad practical experience in the conduct of water car- 
rier affairs, and to utilize these men, not only for the specific adminis- 
trative duties assigned to the bureau, but also for general advice to the 
Commission and its staff in regard to matters as to which an intimate 
knowledge of water carriers and their operations and of their methods 
of doing business generally will be helpful. It is further planned to se- 
lect these men so that they will cover in their range of experience not 
only the ocean carriers but those which operate on the inland water- 
ways. 

For the present and until the preliminary work of organization has 
been completed, the Bureau of Water Carriers will report to division 
1 of the Commission. 


Water Carriers and Fourth Section 


An interesting, if not important, question has arisen with 
regard to the administration of the fourth section of the inter- 
state commerce act as amended by S. 2009, approved by the 
President September 18 and now in effect, except as otherwise 
provided in the body of the measure. 

The fourth section as amended by S. 2009 says “it shall 
be unlawful for any common carrier subject to this part (the 
rail part) or part III (the water carrier part) to charge or 
receive any greater compensation” for a shorter than a longer 
haul “over the same line or route in the same direction, the 
shorter being included within the longer distance.” 

Section 202 of S. 2009 says “part III ... shall take effect 
on the date of the enactment of this act, except that section 
304(c), 305 to 308, inclusive, 309(a) and (f), 313 to 318, inclu- 
sive, 320 (repealing the shipping acts of 1916 and 1933 so far 
as inconsistent) . . . shall take effect on the first day of Jan- 
uary, 1941.” The new act further provides the Commission 
may postpone the water part of the act to any day not later 
than April 1, 1942. 

The Commission, in view of the fact that the amended 
fourth section is made applicable to carriers by water on enact- 
ment of the measure, will have to determine how it shall handle 
a law which says carriers by water shall not ignore the long 
and short haul provision of the fourth section thereafter, in 
view of the fact that carriers by water are not required to file 
tariffs before next January, or if the Commission postpones 
the effective date, not until the later date. 


A thought among those who have discussed the matter is 
that inasmuch as water carriers will not be required to file 
tariffs before January 1 or some later day, they could not, in 
fact, disregard the prohibition of the act that became effective 
September 18, in a law sense, because there would be nothing 
on the files of the Commission to show that a rate was higher 
for a longer than a shorter haul over the same line or route 
in the same direction. 


Land Grant Rates 


Regulations under which railroads may file releases of land 
grant claims against the United States and obtain the full ap- 
plicable commercial rates on government traffic, other than 
military or naval personnel or property, are being prepared by 
the Secretary of Interior. 

Section 321 (b) of part II of the transportation act of 1940 
provides that such releases must be filed with the Secretary of 
the Interior within one year from the date of enactment of the 
act—September 18, 1940—if the affected carriers are to obtain 
the benefit of the full commercial rates on government traffic. 
The paragraph applies to railroads or predecessors in interest 
that have received a grant of lands from the United States to 
= in the construction of any part of the railroad operated by 
them. 

The act provides that the railroad, if it wishes to obtain 
the benefit of the section as to application of full commercial 
rates on government traffic, must file ‘a release of any claim 
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it may have against the United States to lands, interest in lands, 
compensation, or reimbursement on account of lands or interests 
in lands which have been granted, claimed to have been granted, 
or which it is claimed should have been granted to such carrier 
or such predecessor in interest under any grant to such carrier 
or such predecessor in interest as aforesaid.” 

“Nothing in this section,” the section further provides, 
“shall be construed as requiring any such carrier to reconvey 
to the United States lands which have been heretofore patented 
or certified to it, or to prevent the issuance of patents confirm- 
ing the title to such lands as the Secretary of the Interior shall 
find have been heretofore sold by any such carrier to an inno- 
cent purchaser for value or as preventing the issuance of 
patents to lands listed or selected by such carrier, which listing 
or selection has heretofore been fully and finally approved by 
the Secretary of the Interior to the extent that the issuance 
of such patents may be authorized by law.” 


1. C. C. FOREIGN COMMERCE ORDERS OUT 


Because section 25 of the interstate commerce act has been 
repealed by section 14(a) of Title 1 of the transportation act 
of 1940, the Commission has rescinded its foreign commerce 
orders promulgating regulations for water and rail carriers in 
connection with foreign commerce. Specifically, the Commis- 
sion has rescinded its orders Nos. 3, promulgating regulations 
for water carriers in foreign commerce, and 4, promulgating 
regulations for rail carriers in connection with such com- 
merce, as of May 13, 1922, and 5, designating the rail stations 
at which information relative to the handling of export ship- 
ments should be maintained and from which rail carriers should 
issue through bills of lading to the foreign destination, as of 
August 7, 1922. 





Government Favoritism 


Fitzgerald Hall, president of the N. C. and St. L., in a 
recent message to employes, said. 


The Associated Press carried a despatch from Atlanta, Ga., on 
Aug 22nd, reading in part as follows: 

“Two Tennessee Valley Authority officials came here Thursday 
to survey potential freight volume that might be routed over barge 
lines from Chattanooga, Tenn. 

“William J. Sheehan, associate T. V. A. traffic analyst, said under 
the T. V. A. barge plan heavy freight in and out of Georgia terri- 
tory north of Macon bound in and out of the midwest could be 
hauled a short distance by rail or truck to Chattanooga and there 
transferred to barges on the Tennessee River and hauled either all 
or part way to their destination.’’ 

I have before me copy of what obviously is a form letter written 
to a shipper in Atlanta, dated August 13, 1940, signed, Tennessee 
Valley Authority, A. D. Spottswood, Chief, Transportation and In- 
dustrial Economics Division, Commerce Department. 

I quote two paragraphs from that letter as follows: 

“Upon completion of the study, information will be available as 
to the amount of traffic which will logically flow through the various 
ports along the river, and this information will be used to assist 
communities in the construction of facilities or in such other ways 
as may be desirable to distribute whatever benefits may accrue from 
the use of the river throughout as wide a territory as possible. 

“Your cooperation will be helpful, and you may rest assured that 
any information that you furnish will be considered confidential.’’ 

I do not think that the government of the United States has any busi- 
ness undertaking to promote one form of public transportation over 
any other form. Its duty under the Constitution is to fairly reg- 
ulate all engaged in interstate commerce in the public interest—not 
to play favorites. 

The Federal Barge Line is the service of the Inland Waterways 
Corporation which is a corporation all the stock of which is owned 
by the government of the United States. According to a despatch in 
the Memphis Commercial Appeal of August 22nd it had built twenty 
barges last year and has just let a contract to the American Bridge 
Company at Pittsburgh, Pa., for the construction of fifteen more all- 
steel barges to cost $939,000. 

Of course, the taxpayers—that is, you and I, the N. C. & St. L. 
and others—not only put up the money for these barges but for the 
enormous cost of canalizing, continual dredging, furnishing free lock 
and dam facilities, and servicing the inland waterways system. 

In other words, the government of the United States is actively 
engaged through a wholly owned corporation in the transportation 
business and uses its power and influence to get for itself traffic which 
the railroads might otherwise haul. 

In addition to that, through T. V. A., the government is, as 
shown above, actively sponsoring transportation by river as against 
transportation by rail; and in addition, assisting various cities to 
build out of public funds river terminals. There is no suggestion of 
asking the taxpayers to build terminals or other facilities for the 
railroads. 

I think that the government of the United States, in doing these 
things, is acting wholly outside of the proper functions of government. 
I think all transportation agencies should be free (subject to reasonable 
public regulation) to compete for public patronage on the basis of 
services and charges, without the tremendous power of the federal 
government undertaking to favor one as against another. Railroads 
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and their employes may well fear this constant governmental discrimi- 
nation against railroads and this constant governmental favoritism to 
other forms of transportation. In this respect neither Democrats, nor 
Republicans, nor New Dealers have, heretofore, been fair to the 
railroads. 

I favor—and offer my views for your consideration—undertaking to 
elect to public office men who will not simply give lip service to, but 
put into actual practice, that ancient and now ignored democratic 
principle of ‘‘Equal rights to all and special privileges to none.’’ I 
favor asking every man who offers himself for public office, from city 
councilman to the Presidency of the United States, whether he 
promises, in good faith, to observe this sound and basic principle of 
Democracy. 

The trends of the times are still within the control of the voters, 
It is your duty to vote—and to vote, not as I may think, not as any 
organization may suggest, not as the candidate for public office may 
urge, but as each of you individually may think is for the best in- 
terests of the people of these United States. 


Miss. Valley Association 


The program for the twenty-second annual convention of 
the Mississippi Valley Association, to be held at Hotel Statler, 
St. Louis, October 14 and 15, includes addresses by government 
officials and representatives of industry, agriculture and com- 
merce. It will stress the participation of the Mississippi Valley 
in the defense program, development of trade relations with 
Latin America and economic problems of the mid-continent 
area. 

R. E. Blake, president of the Associated Industries of Mis- 
souri, will deliver the welcoming address Monday morning, 
followed by the annual address of the president, Lachlan 
Macleay. Speakers at Monday afternoon’s session will include 
J. M. Johnson, member of the Interstate Commerce Commis- 
sion; Maj. Gen. Julian L. Schley, Chief of United States Army 
Engineers; Earl C. Smith, president of the Illinois Agricultural 
Association; Chester H. Gray, director, National Highway Users 
Conference, and E. M. Douthat, vice-president, Sinclair Coal 
Company. 

The annual dinner will be held Monday night. Burton F. 
Peek, vice-president of Deere and Company, and chairman of 
the association’s board of directors, will preside. The speaker 
will be Governor Sam Houston Jones, of Louisiana. 

Tuesday morning’s program will include addresses by John 
M. Fouts, general manager of the Trinity Improvement Asso- 
ciation; Chester C. Thompson, president of the Inland Water- 
ways Corporation, and A. P. Greensfelder, a member of the 
Mississippi River Parkway Planning Committee. 

Tuesday noon a joint luncheon will be held with the Asso- 
ciated Industries of Missouri. The speaker will be Robert R. 
en publisher of the Chicago Tribune. Mr. Blake will 
preside. 


The closing session Tuesday afternoon will be devoted to 
reports of committees and election of directors. 


Two committees of the Association will hold meetings in 
advance of the convention. The traffic committee, headed by 
C. E. Childe, of Omaha, Nebraska, will hold a two-day session 
on the Saturday and Sunday preceding the convention, and the 
use of water resources committee, of which Wade Martin, of 
Louisiana, is chairman, will meet Sunday. 


Freight Forwarder Legislation 


The House September 30 passed H. R. 10398, the stop-gap 
freight forwarder regulation bill as recommended by the House 
committee on interstate and foreign commerce (see Traffic 
World, Sept. 28, p. 736). The measure was sent to the Senate. 

Through error, a sentence that had been stricken from 
H. R. 10398, beginning with, ‘‘That nothing in section 216(c),” 
was included in the bill as published in the Congressional 
Record of September 30. The measure, however, was to be 
corrected and sent to the Senate as revised by the House com- 
mittee, it was stated. The bill as passed by the House, it was 
stated, was as set forth in the Traffic World, Sept. 28, p. 736. 

Representative Wolverton, of New Jersey, said the purpose 
of the bill was nothing “more or less than an effort to main- 
tain in a sense the status quo of forwarders engaged in inter- 
state commerce.” 

Representative South, of Texas, said passage of the bill 
would further defer until August 1, 1941, the taking effect of 
the orders of the Commission preventing the forwarders from 
participating in combination or joint rates. In the meantime, it 
was indicated, enactment of permanent legislation regulating 
forwarders would be sought. 

The outlook for final action on the freight forwarding bill 
was not regarded as promising though the House had passed 
it. The trouble was that the bill, though said by House com- 
mittee members to meet objections, was not satisfactory to 
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those who had been urging enactment of the so-called stop-gap 
legislation. 

The forwarders, it was learned, objected to the provision 
that any common carrier subject to the interstate commerce 


act might directly engage in forwarding operations. What 
they had desired was simply a preservation of the status quo 
with respect to their tariffs, pending the enactment of perma- 
nent forwarder regulation legislation. They did not wish the 
doors thrown open, as they contend the House bill does, to any 
common carrier engaging directly in the freight forwarding 
business. 

; Chairman Wheeler, of the Senate interstate commerce com- 
mittee, at the hearings on proposed forwarder legislation, indi- 
cated he was opposed to stop-gap legislation, and said the 
Commission could take care of the situation by postponing the 
effective dates of its orders now postponed to October 31. 

The forwarders hope that, in the absence of obtaining what 
they regard as satisfactory stop-gap legislation, the Commis- 
sion will continue to postpone the effective dates of its orders, 
pending the enactment of permanent legislation, because the 
House has passed stop-gap legislation. The argument is made 
that the action of the House indicates congressional support 
for holding up the Commission’s orders. 

Opposition to the proviso in H. R. 10398 as passed by the 
House authorizing any common carrier subject to the act to 
engage in forwarding operations was expressed in a letter 
sent to Senator Wheeler by Fisher G. Dorsey, chairman of 
the Freight Consolidators and Forwarders Institute. 

The forwarding industry, said Mr. Dorsey, referring to 
the desire for temporary or stop-gap legislation, was naturally 
in favor of such temporary relief but it did not think that such 
a bill should do more than to maintain the present status of 
existing forwarding companies. 

“No new rights should be created and no new obligations 
incurred,” said he. 

The objectionable proviso, he continued, according to the 
opinion of the forwarding industry and others interested in 
the legislation, would defeat the purpose for which the bill 
was intended, even though the Dill was of a temporary nature 
and by its terms would expire on August 1, 1941. Continuing, 
he said: 

The freight forwarder method of handling L. C. L. freight can sur- 
vive only by having sufficient volume to insure cunsolidation into car- 
load or truckload lots for movement between key or gathering and 
distribution points, and by throwing open the gates to all transporta- 
tion agencies, no one carrier will have control of sufficient tonnage 
to take advantage of consolidated movements. 

As originally introduced (H. R. 9888 in the House and S. 4096 in 
the Senate), this emergency legislation contained no such provision 
and did nothing more than preserve the status quo. Before such pro- 
vision was added to the bill, it had the approval not only of the 
forwarding industry, but of Chairman Eastman of the Interstate Com- 
merce Commission, and many others who testified before your sub- 
committee. The only logical remedy is that such proviso be eliminated, 
so that the bill will serve its original purpose. 

While we would much prefer complete legislation, we know you 
realize that we are faced with an emergency, and if it is impossible 
to pass complete legislation at this time, we earnestly urge the early 
amendment and passage of this bill. 


Freight Forwarding Inquiry 


The Commission has assigned for oral argument before it 
on November 8, No. 27365, freight forwarding investigation. 
Examiners Trezise and Haden, on further hearing (see Traffic 
World, July 6, p. 13), in a proposed report, recommended among 
other things, that the Commission find unreasonable the practice 
of the railroads of according stop-off arrangements at points on 
indirect routes, requiring additional hauls, without additional 
compensation in instances where the additional hauls were in 
excess of circuities permitted in fourth section relief cases. In 
such cases, the imposition of the so-called 3314, 50 and 70 per 
cent circuity rule is not uncommon. 

_ That recommendation has drawn criticism from carriers 
which have argued, among other things, that it is impractical 
and, in addition, is not supported by anything in the record. 

The Southern Pacific and the Texas & New Orleans, ex- 
cepting to the findings and recommendations of the examiners 
in No. 27365, freight forwarding investigation, say it is mani- 
fest from Commission reports that circuity limitations or mini- 
mum ton-mile earnings prescribed in fourth section cases cannot 
properly be applied and should not be applied in determining 
the lawfulness of rates and charges in cases where no fourth 
section application or departure is involved. The examiners 
recommended that circuity limitations be prescribed restricting 
Stop-off privileges partly to unload or to complete loading such 
as had been prescribed by the Commission in granting fourth 
section relief. 

_ The effect of the findings and recommendations of the ex- 
aminers’ proposed report, those carriers say, is to fix as the 
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minimum rates or charges, the existing rates or charges when 
the transportation in connection with stop-off privileges is 
within the circuity limitations stated, and to hold that all other 
services of this character are unlawful in violation of section 
1 because the compensation received by carriers in such in- 
stances is without profit and less than the cost of handling so 
as to cast the burden on other traffic. 

There is no such evidence in this record, declare the rail- 
roads. In that connection, they said, it should be remembered 
that an additional charge of $6.93 a car for each stop was 
made and the charge collected is on the entire load from origin 
to final destination irrespective of what part may be unloaded 
en route. Furthermore, they declare, the holding conflicts 
with decisions of the Commission. 

The National Carloading Corporation, in exceptions to the 
proposed report of Examiners Trezise and Haden condemning 
the practice on the part of the railroads of advancing storage 
and other charges to shippers and others, asserts that through- 
out the fifty years’ existence of the Commission that body has 
had knowledge of that practice. Throughout that period, the 
corporation argues, with the exception of its recent decision in 
the Freight Forwarding Investigation, 229 I. C. C. 201, and its 
supplemental report in 232 I. C. C. 175, the Commission did 
not question the lawfulness of the practice. 

On the contrary, said the corporation, the Commission 
affirmatively approved the practice in several cases. There- 
fore said the argument in support of the exception to that pro- 
posed finding, “to paraphrase a statement made by the Supreme 
Court in United States vs. Chicago, North Shore and Mil- 
waukee, 288 U. S. 1, it would be difficult indeed to conceive a 
clearer case of uniform administrative construction by this 
Commission as to the lawfulness of the practice.” The 
most the Commission has ever said concerning the provisions 
of section 6 as related to this practice, says the argument, is 
that section 6 requires the carrier advancing storage and 
other charges include a provision for such practice in its 
published tariffs. 

“There is nothing peculiar or novel in the practice of com- 
mon carriers advancing charges to forwarders,” says the argu- 
ment, “irrespective of whether the forwarder is looked upon as 
a shipper in his relation to the carrier or as a common carrier 
at common law. Nor is there anything in section 6 which con- 
demns such a practice.” - 

Instead of a condemnation of the practice the carloading 
corporation argues that the Commission should find the prac- 
tice of the respondent motor and rail carriers of advancing 
charges to forwarders at break-bulk points is not unlawful 
under section 6 or any other section of the interstate commerce 
act. 

The Gulf and Ship Island, Illinois Central, Nashville, 
Chattanooga & St. Louis, and the Yazoo & Mississippi Valley, 
in support of exceptions taken by them ask the Commission 
to refrain from limiting the application of the stop-off privilege 
without additional charge for out-of-line haul to those routes 
the circuity of which is not in excess of the maxima recom- 
mended by the examiners. They request further that if the 
maxima circuity limitations nevertheless are adopted, the Com- 
mission—in recognition of the examiners’ apparent recognition 
that certain situations might justify the continuance of the stop- 
off privilege without additional charge for the out-of-line haul 
where the circuity of the indirect routes is greater than the 
maxima found reasonable—permit the continuance of the route 
from Chicago to Memphis with stop-off at Nashville, Tenn., via 
Illinois Central—Martin, Tenn. Nashville, Chattanooga & St. 
Louis beyond, without extra charge for the out-of-line haul. 

Also excepting to the circuity limitation recommerdation, 
the Louisville & Nashville and the Southern railways lay down 
this proposition: If the rates via the indirect routes are reason- 
ably compensatory for continuous shipments and the charge for 
the stopping privilege ($6.93 a car) is adequate (and no one 
has contended that it is inadequate), it would seem that the 
conclusion is fhescapable that the charges for shipments 
handled under the stopping-in-transit tariffs via indirect routes 
are reasonably compensatory. It follows, the argument adds, 
that the limitations recommended by the examiners are un- 
necessary and would actually conflict, in many cases, with the 
limitations which the Commission has already placed on the 
rates under which the traffic moves. 


BEHIND THE SCENES WITH RAILROADS 


The Association of American Railroads has announced that 
a new sound-slide film, entitled “Behind the Scenes,” is now 
available for showing to railway employes and to the general 
public. It is the sixth in a series of sound-slide-films produced 
by the association to acquaint the public with the railroad in- 
dustry and the important part that railroads play in the nation’s 
economic life. It contanis 186 photographs and drawings and 
runs about 25 minutes. The narrator is Jean Paul King, radio 
and newsreel commentator. 
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Rail Unemployment Insurance Bill 


The railroad unemployment insurance bill, S. 3920, in- 
creasing the benefits to unemployed railroad workers under 
the railroad unemployment insurance act, was sent to Presi- 
dent Roosevelt this week by Congress. Approval by the 
President was expected. 

The Senate passed the bill originally July 29. Action on 
it by the House committee on interstate and foreign commerce 
was delayed as the result of inability of Chairman Lea to obtain 
a quorum. Organized railroad labor then initiated a movement 
to have the committee discharged from further consideration of 
the bill and a number of members of the House signed a peti- 
tion to that end. This move was abandoned, however, when 
the House committee finally reported a substitute for the 
Senate measure, the effect being to reduce to a certain extent 
the cost of the Senate bill. It had been estimated that the 
Senate bill would increase the cost of the system about 115 per 
cent. The House bill, it was said, would reduce that about 25 
per cent. The House passed the bill September 30. Without 
discussion the Senate agreed to the House bill October 2. 

The daily benefit rate in the new act ranges from $1.75 
based on annual earnings of from $150 to $199.99 to $4 based 
on annual earnings of $1,600 and over. The present rates range 
from $1.75 to $3. 

Representative Wolverton, of New Jersey, said that the 3 
per cent tax on pay roll paid by the railroads to maintain the 
unemployment insurance system had produced an income in 
excess of that necessary to pay the benefits and that the amount 
of the surplus was variously estimated up to as high as $150,- 
000,000. Referring to the request of the railroads that provision 
be made for a reduction in the tax, he said that, in support of 
the decision of the committee not to change the tax rate, the 
testimony showed that a 3 per cent was the universal rate 
fixed by the legislation of the several states for the maintenance 
of industrial unemployment insurance funds. 

“It may be that future experience might reveal that a de- 
creased or graduated tax would be possible without destroying 
the benefits this bill seeks to give employes,” said he. “In such 
event, of course, further consideration can be given to the 
matter.” 

Representative Van Zandt, of Pennsylvania, urged adop- 
tion of an amendment that would provide for unemployed rail- 
road workers reporting every three days instead of every other 
day to an agency of the Railroad Retirement Board to be 
eligible for benefits, but no action was taken as to that. 

Representative Crosser, of Ohio, pointed out that the bill 
increased the number of benefit days from 80 to 100 in each 
year and reduced the waiting period before obtaining benefits 
from fourteen to seven days. The average weekly benefit pay- 
ments were about $7 and under the bill, it was stated, they 
would be about $12. 

“T think I can say without any reservation that the rail- 
road workers are all satisfied with this bill,” said Mr. Crosser. 

While the railroads would have preferred to have the tax 
reduced, said he, their opposition to the bill had been prac- 
tically removed as a result of changes made by the committee, 
including that eliminating the so-called carry-over provision 
which would have enabled employes to build up a maximum 
of 150 days of benefits in a year by carrying over days of 
benefits up to 50 not used in a preceding year. 


Rail Pension Data 


Benefit payments under the railroad retirement act of July 
amounted to $9,818,565, bringing total payments since the be- 
ginning of the retirement system to $318,144,423, according 
to latest statistics made available by the Railroad Retirement 
Board. 

Employe annuities in force at the end of July numbered 
107,297 with a total monthly amount payable of $7,034,920. 
The number in force increased 1,219 over June as compared 
with an average monthly increase of 1,324 in the fiscal year 
1939-40. The monthly amount payable increased $81,000 over 
June as compared with an average increase of $88,000 a month 
in 1939-40. 

Former carrier pensioners on the rolls of the board at the 
end of July totaled 34,809 and the monthly amount payable to 
them was $2,042,846. 

Lump-sum payments on employe annuities were made in 
221 cases, less than 0.2 per cent of all employe annuities 
certified from the beginning of operations to the end of July, 
according to the board. These were annuities under the 1937 
act which amounted to less than $2.50 a month, or annuities 
under the 1935 act whose commuted value was less than $300. 
In most of these cases, the board said, the annuitants had no 
prior service credit. 
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Return to service stopped annuity payments in 139 cases 
to the end of July, the board said. In 122 cases payments were 
resumed when the annuitants ceased compensated service. 

The total in the appropriation account at the beginning of 
the new fiscal year was $133,350,000 of which $20,000,000 was 
transferred in July to be available for benefit payments. Total 
assets of the railroad retirement account at the end of July, 
excluding the balance in the appropriation account, were 
$81,900,792, of which $79,400,000 was invested in special 3 per 
cent treasury notes. 

Collections under the carriers taxing act in July were 
$529,446, making the cumulative total of tax collections from 
the beginning of the system through July, $381,229,984, ac- 
cording to the board. 





RAIL UNEMPLOYMENT INSURANCE 


Unemployment insurance claims received by the Railroad 
Retirement Board in the five weeks ended August 2, according 
to the board, average 22,950 a week as compared with an aver- 
age of 20,907 in June. This increase, the board said, was attri- 
butable largely to the fact that many employes who could not 
file effective claims in June could do so in July. 

“Benefit payments totaling $794,000 were certified on 55,155 
claims in July,” says the board. ‘‘Of these certifications, it is 
estimated that 45,709 were based on 1938 wages and 9,446 on 
1939 wages. The average certification was $14.40, about 4 per 
cent above the average certification in June. 

“Waiting-period credit for the benefit year beginning on 
or after July 1, 1940, was allowed to 14,969 claimants during 
July. In addition, 13,968 claims for half-months with 8 or 
more days of unemployment were submitted by employes who 
exhausted their rights in the first benefit year which had not 
yet expired at the time the claims were adjudicated. 

“A total of 43,136 applications for certificates of benefit 
rights was reported in July. The average weekly number of 
8,627 is considerably lower than the average weekly number for 
the corresponding period of 1939. Of the total applications re- 
— certificates of benefit rights were issued on 36,620 in 
July.” 





RAIL MINIMUM WAGES 


The wage and hour division of the U. S. Department of 
Labor will hold a hearing, October 17, at the Ansley Hotel, 
Atlanta, Ga., on an application of the Atlanta, Birmingham and 
Coast Railroad for a determination as to the reasonable cost 
to the A. B. & C. of furnishing housing and other facilities to 
maintenance-of-way employes. The railroad seeks to deduct 
from workers’ wages for working time lost and gasoline con- 
sumed in hauling old cross-ties used as fuel, according to the 
division. Harold Stein, assistant director of the hearings branch 
of the division, will preside. 


Rail Labor and Abandonments 


Extension of the so-called Washington agreement provid- 
ing for dismissal compensation for railroad employes displaced 
by unifications of railroads to cover displacements caused by 
abandonment of railroads has been proposed by the Railway 
Labor Executives’ Association. 

The matter has been put up to J. J. Pelley, president, 
Association of American Railroads, by James A. Phillips, chair- 
man of the Railway Labor Executives Association. In a letter 
the latter asked for a conference of representatives of manage- 
ment and employes to consider protection of workers in aban- 
donments. Labor leaders took the position that abandonment 
of lines was increasing and that this presented a growing 
menace to the workers. 

The Washington agreement was signed May 21, 1936, by 
representatives of most of the railroads and of the employes. 
It covers displacements caused by joint action of two or more 
carriers with respect to unification, consolidation, merger or 
pool, in part or in whole, of railroad facilities. The agreement 
is effective for five years beginning on June 18, 1936, and thus 
will expire in 1941 (see Traffic World, May 23, 1936, p. 995). 

The railroads will meet the labor spokesmen to consider 
the proposal but no date for the meeting has been fixed, ac- 
cording to A. A. R. officials. 


REPRESENTATION OF EMPLOYES 


The National Mediation Board has decided to ascertain the 
representation of supervisors of mechanics on the Seaboard 
Air Line by having each employe indicate in writing “the basis 
upon which he wishes to be represented and the name of the 
bargaining agency he desires to make an agreement for him 
with the Seaboard Air Line.” Forms will be mailed to each 
employe and returned to the board after being filled ouf. 
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The services of the board were invoked by the American 
Railway Supervisors Association, Inc., to investigate a repre- 
sentation dispute among the “mechanical department foremen 
or supervisors of mechanics,” and by the Railway Employes’ 
Department of the American Federation of Labor. The board 
has found that the employes involved in the dispute are mechan- 
ical department foremen and supervisors of mechanics. 

The board ruled that the supervisory employes involved 
had the right to avail themselves of the provisions of the rail- 
way labor act “which enables them to designate representa- 
tives for the purposes of making and maintaining an agreement 
with the carrier employing them, establishing their rates of 
pay, rules and working conditions.” 

It held, however, it did not have the necessary data to make 
a finding in this case as to whether supervisors of mechanics 
on the Seaboard constituted one or seven crafts or classes of 
employes for the purpose of labor representation as contem- 
plated by the railway labor act. 

The United Transport Service Employes of America has 
been designated to represent ushers (red caps) employed by 
the Tulsa Union Depot Co. 


Anti-Trust Law and Oil Transport 


The Department of Justice, September 30, filed a suit in 
the U. S. District Court for the District of Columbia against 
twenty-two major oil companies and their subsidiary and affili- 
ated companies, and one trade association, alleging violations 
of the anti-trust acts with reference to fixing of prices and 
restriction of production of crude oil and the manufacture of 
petroleum products. 

Attorney General Jackson said that inasmuch as the na- 
tional defense advisory commission had indicated that a court 
decree of divestiture at this time would create a number of 
serious problems for the national defense, the action did not 
seek at this time to compel the oil companies to get rid of 
their pipe lines, barges, or other facilities for the transporta- 
tion and distribution of petroleum (see Traffic World, Sept. 
21, p. 703). : 

“T believe,” said he in a letter to Senator Gillette of Iowa, 
who had urged commencement of the litigation, “there might be 
serious consequences from a disruption of these facilities at a time 
when we have no capital presently willing, so far as I am able 
to ascertain, to acquire and operate these facilities by them- 
selves.” 

Attorney General Jackson said the national defense com- 
mission did not suggest that the proposed suit should be aban- 
doned, referring to the divestiture phase of the case. He said 
it was not being abandoned and no action was being taken 
inconsistent with divestiture proceedings, either in a later action 
or by amendment of proceedings in the existing suit if, at the 
time of trial, it should appear that the abuses in the oil industry 
could be corrected in no other way. In a statement the De- 
partment of Justice said: 


These defendant major oil companies own or control at the present 
time sixty per cent of the investment in the industry, sixty-eight per 
cent of the crude oil reserves, fifty per cent of the production of crude 
oil, ninety-two per cent of the stocks of crude oil, seventy-nine per cent 
of the crude oil storage capacity, ninety per cent of the imports of 
crude oil, eighty-five per cent of crude oil trunk pipeline mileage, 
ninety-six per cent of the crude oil transported in trunk pipelines, 
seventy-six per cent of the crude oil refining capacity, eighty-seven per- 
cent of the cracking capacity, eighty-five per cent of gasoline production, 
ninety-five per cent of the exports of gasoline, ninety-six per cent of 
gasoline pipeline mileage, eighty-seven per cent of the dead weight ton- 
nage of oil tankers, eighty-eight to ninety-three per cent of the stocks 
of the principal petroleum products and seventy-five per cent of all the 
bulk plants and service stations. 


Supplementing the anti-trust suits against the twenty-two 
companies in the District of Columbia are three civil actions 
at Wilmington, Del., and Hammond, Ind., alleging the violation 
of the Elkins anti-rebate act by means of dividends paid by 
subsidiary pipe line companies and acceptance thereof by the 
parent companies, which are stockholders and shippers via the 
pipelines. 

One of the suits is against the Phillips Petroleum Co. and 
the Phillips Pipeline Co. at Wilmington; one against the Great 
Lakes Pipe Line Co. at the same place and one against the 
Standard Oil Co. of Indiana, at Hammond. 

These suits, according to the Department of Justice, were 
instituted with the idea that they would be representative pro- 
ceedings to clarify the law with respect to where pipelines 
are owned by major oil companies. They allege that the major 
oil companies with taking rebates from common carrier pipe- 
lines on the oil which the big companies ship. The method by 
which these rebates are alleged to be taken is as follows: The 
major oil companies owr. the capital stock of the pipeline 
companies, pay the published tariff rates and receive refunds 
from the rates “under the guise of dividends on stock.” In 1939, 
the department said, the net earnings of the Phillips Pipe Line 
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Co. amounted to 49 per cent of the transportation revenues; the 
Great Lakes Pipe Line Co., 49.5 per cent and the Stanolind 
Pipe Line Co., 36 per cent. 

These earnings, the suits allege, are paid back to the 
major oil companies which ship the oil, “thus giving the major 
oil company shippers a tremendous advantage over their inde- 
pendent competitors.” This the Department of Justice con- 
tends is an illegal rebate under the Elkins act. 


ANTI-TRUST LAW IN RATE MAKING 


Argument on the railroads’ motion to dismiss the suit 
brought by the Department of Justice against them alleging 
violation of the anti-trust laws because of adoption of so-called 
anti-truck resolutions will be heard in the federal district 
court in the District of Columbia probably October 21 (see 
Traffic World, June 29, p. 1645, and June 22, p. 1581). The 
railroads are asking dismissal on the ground that the case has 
become moot by reason of the rescinding of the offending 
resolutions by the board of directors of the Association of 
American Railroads. The resolutions opposed the making of 
cooperative rate and route arrangements between railroads 
and trucks where such arrangements would result in invasion 
of the territory of one railroad by another. 


Revenue Act Provisions 


Congress sent to President Roosevelt, this week, the new 
revenue act, generally referred to as the excess profits tax bill 
to raise revenues for national defense. 

The act amends the railroad retirement acts to allow 
credit for periods of military service prior to January 1, 1937, 
when a federal conscription act was in effect and during war 
periods and when required to serve in the armed forces of the 
United States. 

Profit limitations in the merchant marine act of 1936 and 
in the Vinson-Trammell act are suspended. 

An amendment offered by Senator Connally, providing for 
a war profits tax, was eliminated in conference. 

Other provisions in the act are indicated in the following 
summary: 


An increase of 3-1/10 per*cent in the normal income tax rate on 
corporations having normal tax net income of more than $25,000. The 
total income tax rate, including the 10 per cent defense tax increase, 
thus becomes 24 per cent. The normal tax on corporations having net 
income of $25,000 or less is not increased. 

Corporations having an adjusted excess profits net income in excess 
of a specific exemption of $5,000 are subject to an excess profits tax 
at rates ranging from 25 per cent on the first $20,000 to 50 per cent on 
all over $500,000 of such income. 

An excess profits credit is allowed which may be based either upon 
average earnings during the four-year (1936-1939) base period or upon 
invested capital. If the average earnings method is used, the credit is 
limited to 95 per cent of the average base period net income with 
adjustments to reflect changes in capital. If the invested capital 
method is used, the credit is a flat 8 per cent of the average amount 
for the year. Invested capital is defined as the sum of the amount 
paid in for stock plus earnings and profits at the beginning of the year 
plus 50 per cent of borrowed capital, adjusted to reflect distributions, 
substituted bases for property, mergers, changes during the year, etc. 

Excess profits net income is defined as the normal tax net income 
after certain deductions, among which are income taxes, long term 
gains and losses, income from discharge of debt, etc. 

The Commissioner of Internal Revenue is authorized to adjust 
abnormalities in income and capital, his decision being subject to re- 
view by the Board of Tax Appeals. 

Consolidated returns may be filed by affiliated groups of corpora- 
tions under regulations to be prescribed by the Commissioner. An 
affiliated group is a chain of corporations connected through stock own- 
ership in which 95 per cent of the voting stock of all but the parent is 
owned within the group. 

The adjusted basis of a certified emergency facility may, upon 
election by the taxpayer, be amortized over a period of 60 months. 
The term ‘‘emergency facility’’ has been expanded to include any 
‘“‘facility’’ which meets the required conditions as well as ‘‘land, build- 
ings, machinery or equipment’’ and the date after which installation 
must have been completed has been changed to June 10, 1940. 

A “National Service Life Insurance’’ system is established for per- 
sons in the active service of the land or naval forces of the United 
States. This system is patterned along the lines of the War Risk 
Insurance inaugurated in the World War. 

Provision is made for crediting against the federal unemployment 
tax for the years 1936, 1937, 1938 and 1939 the amount of contributions 
paid into an approved State unemployment fund with respect to em- 
ployment in those years. However, only 90 per cent of the normal 
credit is allowed with respect to the year 1939. 


MAIL ON CAPITOL LIMITED 


The Post Office Department has resumed use of the Balti- 
more and Ohio’s Capitol Limited train for transportation of 
mail between Chicago and Washington, except on Sunday. The 
restoration was made when the railroad changed its departure 
time from Washington from 6:10 to 5:45 p. m., effective Septem- 
ber 29. The department discontinued the use of the Capitol 
Limited several months ago. 
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War Risk Marine Rates 


The Traffic World New York Bureau 


New York Underwriters announced October 1 that sweep- 
ing upward revisions in cargo war risk marine rates had been 
put into effect to and from Africa, Australasia, and the East and 
Far East as reflecting recent international developments in 
those areas. 

For traffic via the Panama Canal a rate of 2 per cent will 
now apply on all but American vessels on which the cargo still 
remains at *% of 1 per cent. This increase represents an ad- 
vance in rates on neutral vessels and one-half of 1 per cent of 
belligerents, both of which will henceforth be under the same 
rate. Shipments from the East and Far East via the Cape of 
Good Hope less than those by the Pacific and the Panama 
Canal, will continue to take a rate of 2 per cent on American 
ships. The rate on all other vessels has been advanced to 5 
per cent, an increase of 1 per cent. 

To this area via the Cape, the American flag rate has been 
moved up % of 1 per cent to 2 per cent, while all other ship- 
ping now takes cargo war risk rates of 5 per cent, a 2 per cent 
increase for other neutral and 1 per cent for belligerents. 


The war risk to and from Australasia via the Cape stays 
at 2 per cent for American ships and has been moved up 1 
per cent to 3 per cent for all others. Via the Panama Canal 
and Transpacific American vessels can carry cargo at % of 1 
per cent outbound and %4 of 1 per cent on the inward voyage, 
while all other ships will now take a 2 per cent rate. This 
marks an increase of 1 per cent outbound and % of 1 per cent 
inbound for other neutrals but no change for belligerent ships. 
The only change in the African war risk rates is on neutral 
vessels bound for the United States which goes to the 4 per 
cent rate, up 1 per cent, applied to belligerents heretofore. 
Outbound other shipping has been taking 4 per cent and Ameri- 
can 2 per cent on cargoes. 


Marine underwriters announced October 2 that, effective 
October 3, French Indo-China was added to the territories to 
which the East and Far East advisory war risk rates apply. 
This applies as follows: East and Far East including Man- 
chukuo excluding Australasia (Australia, New Zealand, Tas- 
mania) and excluding all ports west of India and excluding 
South Pacific Island east of 150 degrees east longitude and ex- 
cluding French Indo-China. 

Indo-China is also eliminated from the list of territories 
on shipments to which advisory rates apply only where the 
China warranty is used. 


Prior to this change trade with French Indo-China took 
a war risk rate of 1 per cent to American ships, and of two 
per cent on all other vessels, provided the China warranty was 
used. Where by special agreement the warranty was waived, 
an additional 1 per cent was charged for insurance of ship- 
ments via Panama and trans-Pacific. 


U. 8. Ships to Foreign Flags 


The Maritime Commission has announced approval of the 
following applications for sale of vessels to aliens and transfer 
to foreign registry: 


From V. C. Amburn, J. J. Dalehite, E. C. Goodwin, H. H. Haden, 
E. E. Lance, W. A. Leech, H. D. Wetmore, and T. N. Wilroy, all of 
Galveston, Tex., for sale of the trawler Texas to Hellyer Bros., Ltd., 
Hull, England, with transfer to British registry. The Texas was built 
in Kingston, Ontario, in 1919; gross tons 301; net tons 130; length 123.1 
feet and speed 10 knots. 

From Schafer Bros. Steamship Lines, San Francisco, Calif., for 
sale of the cargo vessel Hubert Schafer to Compania Maritima ‘‘Sams- 
co,’"’ Limitada, Panama City, Panama, with transfer to Panamanian 
registry. The Hubert Schafer was built in 1918 at Toledo, O.; gross 
tons 2,010; net tons 1,227; length 252 feet; and speed about 8 knots. 

From the City Island Water Taxi, Inc., City Island, N. Y., for 
sale of the motorboats Pep and Vim to H. E. Moss & Co., London, 
England, with transfer to British registry. The Pep was built in 1934 
and the Vim in 1936 at Wilmington, Del.; gross tons 8; net tons 6; 
length 36.4 feet and speed 25 knots. 

From Mr. Robert W. Dowling, New York City, for sale of the 
yacht Onrust to the British Motor Boat Co., London, England, with 
transfer to British registry. The Onrust was built in 1939 at Bayhead, 
N. J.; gross tons 20; net tons 15; length 43 feet; and speed 18 knots. 

From Mr. Jacob Wortsmann, Brooklyn, N. Y., for sale of the 
commercial vessel Bonnie to Compania Anonima Nacional de Emp- 
resas y Construcciones, Caracas, Venezuela, with transfer to Venezue- 
lan registry. The Bonnie was built in Wilmington, Del., in 1923; gross 
ton 12; net tons 8; length 40 feet; and speed about 12 knots. 


TRAFFIC WORLD 


The commission has received the following applications for 
approval of sale of vessels to aliens and transfer to foreign 
registry: 


From the Atlantic Coast Shipping Co., Inc., Baltimore, Md., fo: 
sale of the cargo vessel Maine to Glover Bros., London, Ltd., London, 
England, with transfer to British registry. The Maine was built in 
1917 at Bath, Me.; gross tons 6,032; net tons 3,806; length 402 feet: 
and speed about 10 knots. 

From the Buckeye Steamship Co., Cleveland, O., for sale of the 
barge Tyrone and the cargo vessel A. D. MacBeth to The Steel Co. 
of Canada, Ontario, Canada, with transfer to Canadian registry. The 
Tyrone was built at Cleveland, O., in 1895; gross tons 2,117; net tons 
1,862; length 300 feet; and speed about 8 knots towed by steamer. 
The A. D. MacBeth was built in Cleveland, O., in 1897; gross tons 
3,640; net tons 2,596; length 375 feet; and speed about 10 knots. 

From the Wilson Line, Inc., Wilmington, Del., for transfer only 
of the cargo vessel Christiana (ex-Azalea) to Honduran registry. The 
Christiana was built in New York City in 1890; gross tons 393; net 
tons 167; length 145 feet; and speed about 10 knots. 


The Commission has disapproved the application from the 
Alaska Salmon Company, San Francisco, Calif., for sale of the 
Glacier (ex-U. S. N. St. S. Glacier) to Mr. Myron M. Levitt, 
Shanghai, China, with transfer to Panamanian registry. The 
Glacier is a commercial vessel built in 1891 at Sunderland, 
England; gross tons 4,043; net tons 2,158; length 371 feet; and 
speed 13 knots. 


Charter of Vessels to Aliens 


In the week ended September 28, the Maritime Commis- 
sion, pursuant to section 9 of the shipping act of 1916, approved 
the following charters to aliens of vessels documented under 
the laws of the United States: 


Sub-charter of Steamship Admiral Nulton, by International Ship- 
ping Corporation, Inc., Seattle, Wash., to Amtorg Trading Corporation 
for one voyage with a full cargo of wheat and/or oil pipe, from a 
Columbia River and/or a Puget Sound port or ports to Vladivostok, 
U.S.S.R., loading between September 25 and 30. 

Steam Screw Dickenson, by Commercial Pacific Cable Co., New 
York, N. Y., to Cable and Wireless, Ltd., London, England, for four 
quarterly voyages from Honolulu to Fanning Island and return, com- 
mencing in January. 

Steam Screw Tanker Eagle, by Socony Vacuum Oil Co., Inc., New 
York, N. Y., to Shell Oil Co., Inc., an alien, for one voyage from 
Houston, Tex., to a United States port or ports North of Cape Hatteras, 
loading commencing on or about September 27. 

Sub-charter of the Steamship Admiral Cole, by the International 
Shipping Corporation, Inc., Seattle, Wash., to Amtorg Trading Corpora- 
tion for one voyage with a cargo of wheat from a Columbia River 
and/or Puget Sound port or ports to Vladivostok, U.S.S.R., loading on 
or about September 25-October 5. 

Tanker Livingston Roe, by the Standard Oil Co. of New Jersey, to 
Lago Oil and Transport Co., Ltd., for one voyage with a cargo of tractor 
fuel from Baytown, Tex., to Aruba, loading on or about October 2. 

Steam Screw Tanker Wm. G. Warden, by the Standard Oil Co. of 
New Jersey, to West India Oil Co. S. A., a Panamanian corporation, 
for one voyage with a cargo of fuel oil from Aruba to Cristobal, Pan- 
ama, loading on or about September 27. 

Steamship Extavia, by American Export Lines, Inc., New York, 
N. Y., to Unioa Fabril, Lisbon, a Portuguese Corporation, for one 
voyage with a cargo of approximately 6,500 tons of phosphate rock, 
from Boca Grande, Florida, to Lisbon, Portugal, loading commencing 
early in October. 


On September 24 the Maritime Commission cancelled ap- 
proval of the following sub-charter of vessel documented under 
the laws of the United States: 


Steamship Admiral Cole, by the Girdwood Shipping Co., Seattle, 
Wash., to Amtorg Trading Corporation, for one voyage with a full 
cargo of wheat from Seattle, Wash., and/or Portland, Ore., to Vladivo- 
stok, U.S.S.R., loading commencing late September or early in October. 





LUMBER RATES TO SOUTH AFRICA HIGH 


The American consulate general at Johannesburg, South 
Africa, has reported that, while it is true that South Africa has 
been obliged to look to the United States and Canada for a 
much higher proportion of its timber imports, there appears to 
be slight prospect of early consumption of anything like normal 
— according to the Department of Commerce, which 
adds: 


The chief barrier to more business for American Pacific Coast 
timber is the relatively high freight rates. Since the beginning of the 
war, Pacific Coast freight rates have risen about 300 per cent. From 
eastern and Gulf ports, freight rates have risen about 100 per cent. 
Fair lots of Ponderosa pine, sugar pine and Douglas fir clears have 
been sold for American firms, but because of the inactivity of the 
furniture industry there is practically no demand at present for south- 
ern hardwoods. The demand for box lumber in the Union as a whole 
is reported to be far beyond the scope of domestic production and 
inquiries for American supplies have been particularly strong. 
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October 5, 1940 


New Ship Service to Orient 


The Maritime Commission has approved establishment of 
an American flag ship service from Columbia River ports in 
Oregon to the Orient. 

The new service will be operated by the American Mail 
Line now running from Puget Sound ports to the Orient. Reg- 
ular American flag service from the Portland, Ore., region has 
not been available since 1937. 

“Commission approval was given to a $20,000,000 program 
for nine new ships for the expanded Pacific northwest-Orient 
run of the American Mail Line,” says a statement by the com- 
mission. ‘Six commission-designed C-2 type, 1544-knot: freight- 
ers and three commission-designed C-1 type, 14-knot freighters 
will be placed in service. 

“The first of the new vessels is scheduled for delivery to 
the line in January, 1941, and is expected to be the Cape Alava, 
C-1 freighter, recently launched by the Seattle-Tacoma Ship- 
building Corporation under the sponsorship of Mrs. John Boet- 
tiger. The Cape Alava is the first ocean-going merchant vessel 
to be built in the Pacific northwest since the world war period. 

“All of the nine new ships will be in service by 1942, re- 
placing the six older vessels now being used. 

“The program provided for a minimum of 32 sailings a 
year, 12 of which will be from Columbia River ports and 20 
from Puget Sound ports. Request has been made to the com- 
mission for the privilege of returning by way of California 
ports with restricted types of cargo on monthly sailings. 


“Of the C-2 ships scheduled for the line, three are now 
building at the Federal Shipbuilding & Dry Dock Co., Kearny, 
N. J., and three at the Sun Shipbuilding & Dry Dock Co., 
Chester, Pa. Of the C-1 vessels, two are building at Seattle, 
Tacoma and one at Bethlehem Steel Co., San Francisco, Calif. 

“The formal agreement with the American Mail Line will 
be executed in the near future.” 


Minimum Tonnage Restriction 


The Maritime Commission, in a report in No. 578, inter- 
coastal cancelations and restrictions, dealing with a proposal of 
intercoastal steamship lines to cancel direct line and joint 
through rates for transportation between various Atlantic and 
Pacific coast ports and to place minimum tonnage restrictions 
on service to several of the ports involved, has found justified 
the minimum tonnage restriction, generally 250 tons, except as 
to the Port of Richmond, Calif. Richmond, located on San 
Francisco Bay, was shown to be competitive with other San 
Francisco Bay ports where respondents offered unrestricted 
service. The carriers were ordered to cancel their schedules, 
filed June 5 and later, so far as they established a minimum 
applicable at Richmond, on or before October 5 on one day’s 
notice. In all other respects, the suspension orders were vacated 
and set aside and the proceeding discontinued. : 

The schedules making the proposal were suspended until 
October 5 on protests of ports authorities, shippers, and other 
interested parties. Accérding to the report, the minimum in 
question is the smallest quantity which can be handled eco- 
nomically on an intercoastal ship in a day’s time so as to oom 
the full benefit of the services of a stevedoring gang and the 
reasonable use of ship’s gear. ; 

Motions were filed by respondents to vacate the suspension 
order on the ground that the commission was without authority 
to require them to maintain service and that it had no authority 
to suspend the operation of schedules, the effect of which was 
merely to withdraw service. On the first point the commission 
found that, following its findings in Westbound Intercoastal 
Rates to Vancouver, 1 U. S. M. C. 770, it had such a power 
whenever in a given case the facts show undue prejudice and 
disadvantage. However, it stated that such an order should 
only be issued when undue preference and prejudice has been 
shown by the most clear and convincing proof. After review- 
ing the facts of record the commission determined that the 
record failed to show such undue prejudice and disadvantage 
with respect to Sacramento, Calif., and other affected ports. 
It pointed out that similarity of transportation conditions is a 
necessary element of undue preference and prejudice. 


EIGHT LAUNCHINGS SCHEDULED 


Eight more of the new ships in the merchant marine re- 
placement program will have been launched by October 12, 
according to the Maritime Commission. They are: 

The Cape Flattery, September 28, Seattle, Wash.; Cape 
May, October 3, Staten Island, N. Y.; President Hayes, October 
4, Newport News, Va.; Alcoa Pioneer, October 4, San Francisco, 
Calif.; Zoella Lykes, October 5, Kearney, N. J.; Robin Locks- 
ley, October 5, Sparrows Point, Md.; American Leader, October 








823 


8, San Francisco, Calif.; Mormactide, October 12, Pascagoula, 
Miss. 

Five of the vessels are C-1 cargo types, designed by the 
technical division of the Maritime Commission, one is a C-3 
passenger-cargo vessel designed by the technical division, one 
is a cargo vessel designed by the Seas Shipping Co., and the 
remaining ship is another C-3 type, designed by the techincal 
division. 

Launching of these ships will bring to a total of 70 the 
number launched since the Commission’s replacement program 
got under way in the fall of 1937. Of this number, 47 have 
been delivered and placed in active service. The total number 
of ships ordered by the Commission to date is 177. 





Port of Baltimore 


The Board of Engineers for Rivers and Harbors, War De- 
partment, and the Maritime Commission announce the publica- 
tion of a revised report on the port of Baltimore, Md., issued 
as No. 16 of the port series. The reports in this series are 
prepared and published jointly by the two government agencies 
under authority of law to meet the needs of federal, state, 
municipal, and port agencies and others interested in the de- 
velopment of harbors and the establishment of port and ter- 
minal facilities. In a statement based on the report the board 
said: 


Baltimore is one of the earliest established ports on the North 
American continent and was a port of entry when Maryland was a 
British colony, almost three-quarters of a century before the United 
States came into being. During the development of the port a system- 
atic and logical plan was followed and today its terminals are for 
the most part situated near the center of the city. The warehouses 
are in close proximity to the waterfront terminals, while the large 
industrial plants are grouped in another section of the harbor. There 
is ample provision for the requirements of the vessels engaged in the 
extensive commerce of the port, and, with the exception of New York, 
there is no port on the Atlantic seaboard that is so extensively 
equipped with marine repair facilities. 

Entrance to the port is not restricted to the route via the Vir- 
ginia Capes, for since the opening of the Chesapeake and Delaware 
Canal an alternate route is available which provides savings in distances 
between Baltimore and North Atlantic and European ports, estimated, 
in nautical miles, to be Philadelphia 286, New York 148, Boston 154, 
and European ports 115. This is a 27-foot, toll-free canal and it now 
places Baltimore 128 miles from the open sea. 

There are 289 piers, wharves, and docks at the port, having an 
aggregate berthing space of 211,215 linear feet, with depths of water 
alongside ranging up to 35 feet at mean low water. Important com- 
modities moving at Baltimore, with adequate up-to-date facilities for 
their handling, include petroleum products, coal and coke, iron ore, 
and fertilizer. A record coal handling performance was the loading 
of 11,353 tons of cargo coal at the rate of 62 tons per minute. 

The waterborne commerce of Baltimore averaged 17,971,703 tons 
annually in the 10-year period 1928-37. Traffic in foreign trade aver- 
aged 29.5 per cent of the total commerce, coastwise and intercoastal 
traffic accounted for 32.2 per cent, internal or inland waterway traffic 
was 18.4 per cent, and local traffic within the harbor was 19.9 per cent 
of the total. Iron ore was the largest item in the import trade, with 
petroleum products next in volume. Exports were mainly iron, steel 
and manufactures, grain, and coal and coke. In the coastwise and 
intercoastal trade, petroleum products was by far the largest item 
of receipts, representing 77.1 per cent. In shipments iron and steel 
products, and coal and coke were the leading items. The commodities 
involved in internal traffic were mainly petroleum products, sand and 
gravel, coal and coke, and fertilizer. 

Baltimore is served by four railroads, and regular schedule steam- 
ship sailings are offered by 65 lines, of which 44 provide service to 
foreign ports, 8 to Pacific coast ports, and 13 to Atlantic and Gulf 
ports. Of the 44 lines engaged in foreign trade 13 are owned and 
operated under the American flag while the remaining 31 operate 
under foreign flags. 





DANGEROUS CARGO TRANSPORT 


The Senate, by unanimous consent, September 30 passed 
without amendment H. R. 7357, the bill providing for regula- 
tion by the Secretary of Commerce of transportation of dan- 
— cargoes by water. The measure was sent to the Presi- 

ent. 

The bill as passed by the House and Senate was as had 
been reported by the House committee on merchant marine 
and fisheries except for minor clarifying amendments. The bill, 
as outlined in the House committee’s report (see Traffic World, 
Aug. 31, p. 517), centralizes in the Department of Commerce 
regulatory control of shipments by water of dangerous articles 
from a safety standpoint. 


ST. LAWRENCE WATERWAY 


In a report presented to the Chamber of Commerce of the 
state of New York, October 1, by its executive committee, 
Frederick E. Hasler, chairman, the attempts by proponents 
of the St. Lawrence Waterway to advance the power-develop- 
ment plan of the project as a national defense measure were 
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criticized. The seaway plan has been opposed by many shipping 
and commercial interests in the port, including the Maritime 
Association of the Port of New York. 

The report recommends that “no action be taken on the 
plan until it can be proved beyond reasonable doubt that there 
is an imperative defense need for such power which could not 
be met more expeditiously and with greater economic ad- 
vantage by other existing or potential resources.” 

The report further contends that there is no present acknowl- 
edged shortage of power on either side of the border and that, 
if there were, the projected St. Lawrence power could not be 
made available for some years to come. 





SHIPMENT AND DISCHARGE OF SEAMEN 


The Senate September 30 passed H. R. 9982, the bill passed 
by the House amending section 4551 of the Revised Statutes 
with respect to obtaining information about seamen (see Traffic 
World, Sept. 28, p. 770). Further action by the House is 
necessary due to an amendment adopted by the Senate exclud- 
ing certain ferry boats and tug boats from the bill. 





VESSELS FOR NAUTICAL SCHOOLS 


The Senate September 30 passed S. 4299, as amended, 
authorizing the Maritime Commission to furnish suitable vessels 
for state nautical schools of New York, Massachusetts, Penn- 
sylvania and California. It also passed H. J. Res. 603 authoriz- 
ing the commission to furnish Pennsylvania a vessel for its 
nautical school. Only one ship was to be furnished each school, 
it was stated. 





CLASS AND COMMODITY REDUCTIONS 


The Maritime Commission has refused to suspend proposed 
reduced class and commodity rates and provisions to apply 
between New Orleans, La., Mobile, Ala., or Panama City, Fla., 
and Tampa, Fla., as published in supplement No. 3 to Coast 
Transportation Co., Inc., tariff SB No. 16, effective October 6 
(see Traffic World, Sept. 28, p. 772). 

The commission said its action in declining to suspend the 
proposed reduced rates and provisions was without prejudice 
to any decision which might be reached in any formal pro- 
ceeding. 


TAX EXEMPTION ON SHIP EARNINGS 

The Senate passed H. R. 9581, the bill providing for fed- 
eral income tax exemptions for shipowners to stimulate con- 
struction of new non-subsidized vessels, September 30. After 
the Senate had acted, Senator King, of Utah, entered a motion 
for reconsideration of the vote by which the bill was passed. 
It was stated Senator Smathers, of New Jersey, desired to be 
heard on the bill. 

Senator King withdrew his motion to reconsider October 
1 and the Vice-President announced that the “bill stands 
passed.” The bill was sent to the President. 





SEAMEN’S CERTIFICATES 


The Senate has passed S. 4316 and the House, H. R. 10381, 
identical bills repealing sections 4588 and 4591 of the Revised 
Statutes, and providing that all certificates heretofore issued to 
seamen under section 4588 are void. It was stated that the 
repealed provisions were obsolete in that new law covered the 
subject of certification of seamen. 

On request of Chairman Bland, of the House committee 
on merchant marine and fisheries, the House passed the Senate 


bill, S. 4316, and thus concluded congressional action on the 
measure. 


LONGER HOURS FOR SHIPBUILDING 


The Senate passed S. 4341, the bill providing workers on 
Maritime Commission shipbuilding contracts to work more than 
eight hours a day, September 30. A similar bill, H. R. 10380, 
was passed by the House. 

The House later passed S. 4341, the Senate bill, with an 
amendment providing that it be effective until otherwise pro- 
vided by law instead of “during the national emergency de- 
clared by the President on September 8, 1939.” The bill pro- 
vides that its provisions shall terminate June 30, 1942, unless 
Congress shall otherwise provide. 

The Senate agreed to the bill as passed by the House. 


U. S.-PHILIPPINE TRAFFIC 
The Maritime Commission has made the Stronghold 
Fastener Co., Inc., an additional respondent in No. 585, rates, 
charges, and practices of carriers, and practices of shippers, in 
connection with freight traffic from the United States to the 
Philippine Islands, in an order issued September 26. 
The commission alleges that the Stronghold company, 
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which is a shipper, consignor, forwarder, and/or broker subject 
to section 16 of the shipping act of 1916, as amended, is know- 
ingly and willfully, by unjust and unfair devices and means 
obtaining transportation by water of shipments of rayon, silk, 
wool, mixed textile products, rags and other commodities from 
ports in the United States to ports in the Philippine Islands at 
less than the rates and charges which would be otherwise 
applicable, in violation of section 16. 





INTER-AMERICAN MARITIME CONFERENCE 


The meeting of the Inter-American Maritime Conference, 
scheduled to open October 2 in Washington, has been postponed 
until November 25. 


AID FOR FISHING VESSELS 


The House has passed H. R. 10501, amending the merchant 
marine act, 1936, to provide for a down payment to the Mari- 
time Commission of 12% per cent of the construction cost of 
fishing vessels. The bill was amended by the committee and 
passed as recommended by it. The balance of the purchase 
price of such vessels may be paid in 20 years. 


CONTROL OF EXPORTS 


President Roosevelt, by a proclamation effective October 15, 
has subjected to export licensing control fire control instru- 
ments, military searchlights, aerial cameras and other types of 
military equipment containing optical elements. 

“A study recently completed by the War and Navy De- 
partments disclosed that the rapidly expanding national de- 
fense effort has made urgent the control of exports of these 
vital articles of equipment,” said a White House statement. 





APPLES AND PEARS TO ARGENTINA 


The Argentine Ministry of Finance has announced that, 
effective September 26, the Exchange Control Office would 
grant prior exchange permits without limitation covering the 
importation of apples and pears from the United States and 
Canada, to arrive not later than December 31. This informa- 
tion was reported by cable from the American Embassy at 
Buenos Aires, and made public by the Department of Commerce. 


RIVER AND HARBOR BILL 


Chairman Bailey, of the Senate commerce committee, was 
unsuccessful in an effort to have the Senate take up the $35,- 
000,000 river and harbor authorization bill (H. R. 9972) Sep- 
tember 30. Senator Barkley, Democratic leader, said he felt 
confident the bill could be taken up in the next two or three 
days. Senator Burke, of Nebraska, who has been trying to 
obtain action on the Logan-Walter bill relating to review of 
decisions of government agencies, suggested, amid laughter, 
that Senator Bailey arrange to have his bill taken up immedi- 
ately after the Senate concluded consideration of the Logan- 
Walter bill. Senator King, of Utah, said he agreed with that. 





CITIZEN OWNERSHIP OF VESSELS 


The House passed H. R. 7694, with amendments, a bill to 
require vessels engaged in the coastwise trade and in the whal- 
ing or other fisheries, to be wholly owned by citizens of the 
United States. Chairman Bland, of the merchant marine com- 
mittee, said the bill was amended so as to protect car ferries on 
the Great Lakes in which Canadians have an interest. The bill 
was sent to the Senate. 





CITIZENS ON VESSELS 


The House, September 30, passed and sent to the Senate 
H. R. 9918, providing that at least 75 per cent of the seamen on 
American vessels shall be citizens of the United States. The 
bill applies to vessels as to which neither an operating or con- 
struction subsidy has been granted. On subsidized cargo ves- 
sels, under existing law, the crews must be 100 per cent 
citizens, and 90 per cent on passenger vessels. There are ex- 
ceptions in H. R. 9918 to the general requirements. 


CAR SURPLUS REPORT 


In the period September 1-14, inclusive, Class I railroads 
had an average daily surplus of 97,952 cars, while Canadian 
roads had an average daily surplus of 3,900 cars, according to 
the car service division of the Association of American Rail- 
roads. The United States roads’ surplus was made up as fol- 
lows: Plain box, 37,511; auto box, 7,398; total box, 44,909; flat, 
3,272; gondola, 13,468; hopper, 18,234; total coal, 31,702; coke, 
181; S. D. stock, 11,049; D. D. stock, 1,755; refrigerator, 3,990; 
tank, 170; and miscellaneous cars, 924. The Canadian surplus 
was made up of 3,000 plain box, 400 auto box, 100 S. D. stock, 
and 400 refrigerator cars. 
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Central Territory Contract Rates 


The contract carrier division of the American Trucking 
Associations, Inc., has asked the Commission to dismiss its 
investigation in Ex Parte MC 27, Central Territory contract 
carrier rates. The investigation was instituted largely because 
of representations made by the Central States Motor Freight 
Bureau, Inc., as to necessity for prescription of minimum 
charges, according to the petition, which alleges that amend- 
ment of section 218 (a) and (b) of the motor carrier act by 
the new transportation act will correct the conditions referred 
to by the rate bureau. Under the amended act, it is pointed out, 
contract carriers must file new schedules of minimum charges, 
and these charges will be subject to investigation as to lawful- 
ness. 


Motor Pick-Up and Delivery 


An effort by the central territory motor carriers to bring 
their free pick-up and delivery service to the level of costs of 
such service on small shipments rendered by the rail carriers 
has developed opposition on the part of the Chicago Association 
of Commerce, the Detroit Board of Commerce, the Cincinnati 
Chamber of Commerce, Inland Container Corporation, of In- 
dianapolis, Ind., and the Milwaukee Association of Commerce. 
They ask for hearing on the proposal which is being made by 
the Central States Motor Freight Bureau, Inc., in its sixty- 
sixth petition for further modification of the Commission’s 
minimum rate order in Ex Parte MC 21, 8 M. C. C. 233, as 
heretofore modified. 

The motor carriers ask the Commission to modify its mini- 
mum rate order so as to require all motor carriers in central 
territory, except in the upper peninsula of Michigan and the 
Illinois Freight Association territory parts in Wisconsin to in- 
crease by 5 cents a hundred pounds rates of 40 cents and less, 
and to increase by 4 cents, 3 cents, 2 cents and one cent, respec- 
tively, rates of 41 cents, 42 cents, 43 cents and 44 cents where 
free pick-up and delivery is provided on shipments of 5,000 
pounds and less. The effect would be to bring the rates on 
small, free pick-up and delivery shipments up to 45 cents a 
hundred pounds. 

Forty-five cents is the minimum rate on which the rail- 
roads may offer free pick-up and delivery. It was set by the 
Commission as a condition to be observed when it authorized 
them to put into effect free pick-up and delivery in official 
classification territory. 

The Chicago Association of Commerce noted that the in- 
creases proposed would apply on short haul shipments, resulting 
in material increases, not justified by any statements made by 
the bureau in attempted justification of the proposal. It said 
no conclusive argument was advanced to indicate that changes 
in operations or conditions had taken place since the Commis- 
sion established minimum rates for trucks in that territory that 
would now justify the additional charges on that sort of traffic. 
From that, it added, it followed that the proposal was discrimi- 
aay against the traffic on which the increased charges would 
apply. 

__To offset the increased charges, the Chicago association 
said, many shippers would elect to perform their own service 
and receive an allowance therefor, and in other instances they 
would perform their own service without receiving an allow- 
ance. In either case, said the association, the consignee would 
be forced to make his own arrangements or make payment for 
delivery. Through those acts, the association said, the terminal 
facilities of motor carriers would be taxed to such an extent 
that they would not be in a position to accommodate the addi- 
tional vehicles of the shippers with reasonable dispatch. It 
pointed out that motor carrier terminals had been erected for 
the most part to accommodate only the trucks of the individual 
carrier normally operating from and to them and usually no 
more doors than were necessary were contracted for. The 
association pointed out other situations tending, in its view, to 
show the proposal unwarranted. 


__ The Detroit Board of Commerce, also asking for hearing, 
said the proposed charges would affect a large volume of traffic 
moving between Detroit and other points in central territory. 

_ Pick-up and delivery service, the Detroit board argued, was 
an inherent part of motor carrier transportation. It was, it said, 
the basis on which much of the attractiveness of highway trans- 
portation was built and it had never been thought or intended 
that pick-up and delivery was something separate and apart 
from tariff-stated rates. To permit the setting up of charges 
Separate and apart for the collection and delivery of freight, 
the Detroit body said, was to create a departure that merited 
the attention of the Commission. It added that before the Com- 
mission passed on the “threats” of the petitioner’s proposal, a 
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thorough discussion of the situation effected by the changes 
should be permitted and required. : 

The petitioning bureau said it desired to meet the railroads 
in the matter of pick-up and delivery in part. It pointed out 
that at the time motor carrier transportation came into exist- 
ence the rates generally included pick-up and delivery without 
extra charge. It said that at that time classification ratings 
were on a considerably higher level than that in effect today. 
Moreover, it added, commodity rates then were generally re- 
stricted to a narrower application and affected fewer carriers 
and fewer points. In addition, it pointed out, in the earlier 
period of motor transportation taxes, fuel, maintenance, labor 
and other terminal costs were materially lower than at present. 
Increasing costs necessitating greater revenues, the bureau 
argued, made it necessary to propose the increases carried in 
the petition for modification of the minimum rate order. 


Track Hours and Wages 


The Bureau of Labor Statistics of the U. S. Department of 
Labor has issued a pamphlet (Bulletin No. 676) embodying 
the result of a study of union wages, hours, and working con- 
ditions of motor truck drivers as of June 1, 1939. 

The report states that the average union wage rate on 
June 1, 1939, for motor truck drivers in 69 cities was 79.3 
cents an hour, and for their helpers, 66.5 cents an hour. For 
drivers and helpers combined the average was 77.4 cents an 
hour. 

The union rates for motor truck drivers ranged from $0.296 
to $1.50 an hour. The great majority of the drivers had rates 
between 50 cents and $1.10 an hour. Over 14 per cent were 
receiving at least $1 an hour; 31.5 per cent between 80 cents 
and a $1; 44 per cent between 60 and 80 cents, and only 10.3 
per cent had rates below 60 cents. 

Time and a half was specified as the overtime rate for 
64.1 per cent of the drivers reported, and 60.6 per cent of the 
helpers. 

The average full-time weekly hours in effect for union 
drivers and helpers in the 69 cities were 47.7. For the drivers 
the full-time week averaged 47.8 hours and for the helpers it 
averaged 47.1 hours. Over’ half of the drivers had a 48-hour 
week; nearly 14 per cent were working on a 44-hour basis, and 
10.5 per cent were limited to 40 hours in any week, without 
overtime. Copies of the pamphlet may be obtained at 10 cents 
each from the Superintendent of Documents, Washington, D. C. 


Trunk Line Minimum Motor Rates 


The Middle Atlantic States Motor Carrier Conference, Inc., 
in its first petition for the modification of the minimum rate 
order of the Commission in Ex Parte MC 20, says the modifica- 
tions it asks are mainly the result of normal developments over 
the period of more than a year and a half elapsing since the 
hearings were held in the minimum rate proceeding (see Traffic 
World, Sept. 7, p. 548). At the time the Commission issued its 
report in this case it was stated that many applications for 
changes therein might be expected. 

According to the petition for changes the desired modifica- 
tions might be divided into the following classes: Reductions 
to meet reduced railroad ratings which had been established 
since the evidence of the motor carriers was prepared and pre- 
sented; ratings and rules which, because of oversight, were not 
included in the bureau’s proposals; changes deemed necessary 
or desirable to remove inconsistencies, ambiguities or possible 
discrimination; and changes deemed desirable as a result of 
more thorough study and mature consideration, or based on 
information not before respondents’ committee at the time the 
evidence was presented. 


Nothing now sought by the bureau, its petition declared, 
was inconsistent with the Commission’s report and order in its 
general aspects and it was believed there were not any grounds 
for opposition thereto from any source nor that any would 
develop. 

Presenting a proposed list of new minimum rates which it 
claims will make possible proper competition with water car- 
riers operating parallel to its route, the Wright Line, a motor 
carrier operating between Norfolk, Va, on the one hand, and 
Philadelphia and New York, on the other, has petitioned the 
Commission to modify its order in Ex Parte MC 20 so as to 
permit it to observe the proposed new minimum rates. It 
asks that this authorization be given promptly to enable the 
proper tariff publication effective November 1, in compliance 
with the order in this proceeding. 

The petitioner points out that the competing water carriers 
are not now subject to the jurisdiction of the Commission and 
will not be for several months. The petitioner says that these 
water carriers operate on daily schedules, with a transit time 
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substantially the same as that of the Wright Line. Though 
both the water carriers and the Wright Line are handicappd 
by inability to serve many points between their main terminals, 
the water carriers have the advantage of considerable tonnage 
interchanged with rail carriers, the petitioner asserts, and with 
this large tonnage supporting their operations the water car- 
riers are in a position to, and do, cut their port-to-port rates 
to the bone and these low rates must be met by the petitioner 
if it is to survive. 

The new rates proposed by the petitioner are all for north- 
bound traffic from Norfolk, Va. Norfolk is not a manufactur- 
ing area, thus most of the petitioner’s freight has been south- 
bound from Philadelphia and New York. To meet northbound 
competition, mainly from water carriers, the petitioner has 
been forced to establish numerous competitive truckload and 
less truckload commodity rates for that run. This change, 
permitting the handling of a wider range of commodities, had 
the effect of increasing the petitioner’s northbound tonnage 
to 94.3 per cent of its southbound tonnage during the first six 
months of 1940. 

The petitioner holds that division 5, in sheet 55 of its re- 
port in Ex Parte MC 20, recognized the conditions and circum- 
stances peculiar to the operations of the petitioner and approved 
numerous commodity rates to permit petitioner to compete with 
— carriers, even though these rates appeared somewhat 
ow. 

Concluding, the petitioner says: ‘Undoubtedly it (the 
Commission) would have approved the rates proposed herein 
if they had been before it that time. The proposed rates will 
produce revenue in excess of out-of-the-pocket costs and will 
not impose a burden on other traffic, but will on the contrary, 
enable the petitioner to more nearly balance its loads and 
thereby continue to supply the demand of its patrons for an 
efficient, economical highway service at competitive rates.” 

The Commission, by division 5, has modified its order of 
August 14, 1940, in the proceedings in Ex Parte MC 20, Trunk 
Line Motor carrier rates, and MC C-75, Middle Atlantic States 
Motor Carrier Conference, Inc., vs. Joseph R. Wild et al., so 
that it will become effective on December 16, 1940, instead 
of November 1, 1940. 





Federal Aid Highways 


A bill providing that federal taxes collected from the 
motorist would be placed in a separate account in the Treasury 
and the full amount expended for road construction (H. R. 
10523) has been introduced in the House by Representative 
Secrest, of Ohio. 

Explaining his bill on the floor of the House, Representa- 
tive Secrest said: 


At the present time funds collected from the federal tax on gaso- 
line and oil are placed in the general fund of the Treasury, and appro- 
priations for roads are made from any available funds regardless of 
where they were collected. 


Pointing out that his bill would permit use of such funds 
only in the building of roads, Mr. Secrest continued: 


At the present time Federal funds can be spent only on Federal 
highways and the state must match the Federal grant, dollar for dollar. 
This takes so much of the state’s road funds that many state highways, 
such as Ohio Routes 7 and 78, are badly neglected. 

Under my bill the state would continue to match the Federal funds, 
but 40 per cent of the total sum could be spent in the improvement of 
state routes. Only 60 per cent would need to be expended on the 
Federal system. This would prevent a diversion of the motorist’s taxes 
and would permit the development of a much better balanced highway 
system. 

“Around such a key system,” he continued, “‘the whole pro- 
gram of county and township roads could be developed, whether 
constructed with local funds or with WPA assistance. 

“To expedite national defense transportation and to insure 
a full return for the motorist’s tax, legislation of this kind 
is imperative. I am sure it will have the full and careful con- 
sideration of the roads committee of the House when the time 
arrives to make our regular authorization of Federal highway 
grants.” 





MOTOR ORDERS EFFECTIVE 


The following recommended orders have become effective 
as shown: 

MC 2484, Sub. No. 6, E. & L. Transport Co., extension of 
operations, Wisconsin, Illinois and North Carolina, as of Sept. 
17; MC 7194, Sub. No. 1, S. R. Stalcup, dba Stalcup Auto 
Freight, extension to Mud Mt. Dam, as of Sept. 16; MC 7356, 
Sub. No. 1, Barnes Auto Freight Co., Inc., extension to Mud 
Mt. Dam, as of Sept. 16; MC 29444, A. M. Stendal, dba Stendal 
Transportation Co., motor carrier application, registration, as 
of Sept. 16; MC 38284, Sub. No. 2, E. W. Lyman, dba Lyman 
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Truck Lines, extension of operation, as of Sept. 17; MC 73613, 
Sub. No. 2, Walter C. Benson Co., Inc., Androscoggin-Sagadahoc- 
Oxford extension, as of Sept. 16; MC 73664, Sub. No. 1, R. H. 
Foster, dba Granite Auto Freight, extension fo Big Four Inn, 
as of Sept. 17; MC 74362, Sub. No. 2, Ben Wolf, extension of 
operations, as of Sept. 17; MC 77314, Sub. No. 1, William M. 
Bowen, extension of operations, as of Sept. 17; MC 80660, Sub. 
No. 1, Klaiber Explosives Co., Ohio extension, as of Sept. 17; 
MC 88888, Sub. No. 2, Charles Sheldon, extension in Oregon, as 
of Sept. 14; MC 100719, Sub. No. 1, Mary B. Jones, common 
carrier application, as of Sept. 17; MC 101110, George A. Jones, 
common carrier application, as of Sept. 17; MC 101369, Mar- 
vin A. Olson, commok carrier application, as of Sept. 17; MC 
101504, W. S. Pratt and O. D. Baldwin, contract carrier 
application, as of Sept. 14; MC 101306, W. S. Pratt and O. D. 
Baldwin, Washington-Milwaukee permit, as of Sept. 14; MC 
101504, Sub. No. 2, W. S. Pratt and O. D. Baldwin, extension 
of California, as of Sept. 14; MC 2043 Sub. No. 1, Clarence 
Nolan Brayton, dba Ace Van Lines, extension of operations, as 
of Sept. 10; MC 100348 Sub. No. 3, R. L. Smith, extension in 
Idaho, as of Sept. 16; MC 100993, Alex Orr, contract carrier 
application, as of Sept. 16; MC 101325, Dependable Cartage, 
Inc., common carrier application, as of Sept. 13; MC 101366, 
C. A. Heisserman, dba Heisserman Fuel Co., common carrier 
application, as of Sept. 16; MC 101368, Sam Femali and 
Dominic Di Leonardi, dba D & S Motor Service, common car- 
rier application, as of Sept. 16; MC 101442, Henry A. Lense, 
common carrier application, as of Sept. 13; MC 101665, Potter 
Dray, common carrier application, as of Aug. 29. 





Track Loadings 


Approximately 73 per cent of all freight transported in 
August by motor carriers for hire reporting to the American 
Trucking Associations, Inc., was reported by carriers of “gen- 
eral merchandise,” according to the A. T. A. Reports were 
received by 223 carriers who transported 1,373,013 tons of 
freight in August (see Traffic World, Sept. 28). 

The A. T. A. index figure, computed on the basis of the 
1936 monthly average tonnage of the reporting carriers as rep- 
resenting 100, stood at 139.82 for August. In July, the index 
figure was 133.75; in August, 1939, it was 126.02. 

The volume of general merchandise carried increased 8.3 
per cent over July, and 9.8 per cent over August, 1939. 

Transporters of petroleum products, accounting for slightly 
more than 16 per cent of the total tonnage reported, showed a 
decrease of .2 per cent in August, as compared with July, 
but their volume represented an increase of 16.8 per cent over 
August of last year. 

Movement of new automobiles and trucks, constituting only 
1.4 per cent of the total tonnage, decreased 53.7 per cent 
under July and 49.5 per cent under movements of August, 
1939. The decrease in this class was attributed to factory shut- 
downs due to change over to 1941 models. 

Iron and steel products represented 3.8 per cent of the 
total reported tonnage. The volume of these commodities in- 
gr 12.5 per cent over July, and 30.7 per cent over August, 
1939. 

Five per cent of the total tonnage reported was miscellane- 
ous commodities, including tobacco, textile products, bottles, 
building materials, coal, cement and household goods. Ton- 
nage in this class increased 1.2 per cent over July, and 45.1 
per cent over August of last year. 


Highway Builder Under N. L. R. B. 


The National Labor Relations Board has held subject to 
its jurisdiction the labor relations of the Isbell Construction 
Co., Reno, Nev., engaged in the construction and improvement 
of highways used in interstate transportation, and airport sur- 
facing. 

The company on February 29 entered into a stipulation 
with counsel for the board and the Building Trades Council of 
Reno (AFL), in which it agreed that the board should issue a 
cease and desist order against certain unfair labor practices 
in the event that its labor relations were found by the board 
io be subject to its jurisdiction, according to a board statement, 
continuing as follows: 


In ruling that it had jurisdiction over the company’s labor relations, 
the board, on the basis of an agreed set of facts, found that the com- 
pany performed road construction work in Nevada on U. S. Highway 40, 
one of the main transcontinental arteries, extending from Atlantic City 
to San Francisco and over which, in addition to the large number of 
interstate truck lines, at least three interstate motor bus lines regu- 
larly operate. 

In addition to other works in Nevada on federal interstate high- 
ways, the board found that the company performed road work in Cali- 
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fornia on U. S. Highway 395, using only residents of Nevada as em- 
ployes. AS a further ground for jurisdiction, the board pointed out 
that the company during a 3-year period spent in excess of $151,000 for 
cement, steel, asphalt, etc., of which $128,000 was manufactured or pro- 
duced outside of Nevada; that it bought $72,000 worth of machinery out- 
side of Nevada; and that an additional $89,000 worth of material, while 
delivered locally, was manufactured outside of the state. In excess of 
90 per cent of all equipment used by the company is manufactured out- 
side of Nevada. 

Upon the basis of this ruling the board issued the agreed-upon 
order requiring the company to: 

Disestablish Highway Workers Federation as a collective bargaining 
agency for its employes and to cease dominating or interfering with the 
formation or administration of any other labor organization of its em- 

loyes ; 
. Reinstate Albert Smith with back pay of $50; and 

Cease urging, persuading, or warning its employes to refrain from 
membership in Local 533 of International Brotherhood of Teamsters, 
Chauffeurs, Stablemen and Helpers of America, or any other labor or- 
ganization affiliated with the Reno Trades Council by discharging or dis- 
criminating against them because of their union activities. 

The board, pursuant to the stipulation, dismissed allegations that 
the company had discriminated against three other employes. 

The company also agreed to the entry of a decree by the United 
States Circuit Court of Appeals enforcing the board’s order in the event 
the Court is of the opinion that the company’s labor relations are sub- 
ject to the board’s jurisdiction. 


NEW 4-CYLINDER FORD ENGINE 


The Ford Motor Company will include a new four-cylinder 
engine, designed for economy, in its 1941 truck line. The en- 
gine, developing 30 horsepower and available in commercial 
cars, three-quarter and one-ton trucks, is intended strictly for 
such operations as house-to-house delivery of baked goods, 
dairy products, laundry and dry-cleaning. 

The company will offer 42 chassis and body types in its 
1941 line. The 85- and 95-horsepower V-8 engines will be avail- 
able in 158- and 134-inch wheelbase conventional and cab-over- 
engine trucks. Additional visibility on all trucks and more 
extensive use of chrome on hood and radiator mark the new 
models. The three-quarter and one-ton trucks with 85-horse- 
power engines will be equipped with 3-speed transmissions. 
A 4-speed transmission will be standard with the 30-horsepower 
engine and optional at extra cost in 85-horsepower units. 


INTERMEDIATE RATES RULE 


Senator Johnson, of Colorado, has been informed by the 
Commission that it sees no reason to reverse its decision turn- 
ing down the application filed by D. C. Stone, general manager 
of the Rocky Mountain Motor Tariff Bureau, Inc., for special 
permission to establish a rule providing for the alternative 
application of the aggregate of intermediate rates (see Traffic 
World, Sept. 14, p. 645). 


CLASSIFICATION OF MOTOR CARRIERS 


The executive committee of the American Trucking Asso- 
ciations, Inc., has adopted a resolution authorizing withdrawal 
of a petition filed with the Commission asking that it adopt a 
classification of motor carriers. The matter would be pursued 
informally, it was stated. 


MOTOR CARRIER COST FORMULA 


The subcommittee of the national traffic committee of the 
American Trucking Associations, Inc., met in Washington, 
September 28, to consider preparations for participation in 
the Commission’s class rate investigation and a cost formula 
to be used in the collection of data showing cost of motor opera- 
tions. The date will be used in the class rate investigation and 
other commission proceedings. 


Cc. M. F. A. ELECTS A. T. A. BOARD MEMBERS 


The Central Motor Freight Association, at a membership 
meeting in Chicago, October 2, elected the following men to 
represent the association on the board of directors of the Ameri- 
can Trucking Associations, Inc.: 


C. G. Moore, managing director, Central Motor Freight Association; 
Walter Mullady, president, Decatur Cartage Company, Chicago; J. H. 
Welker, Shippers’ Dispatch, Inc., Chicago; Alex K. Scherer, Scherer 
Freight Lines, Ottawa, Ill.; H. F. Chaddick, Standard Freight Lines, 
Inc., Chicago; C. H. Ozee, Hayes Freight Lines, Mattoon, Ill.; Barney 
Cushman, Cushman Motor Delivery, Chicago. 


MOTOR CARRIER COST FORMULA 


A proposed draft of the cost formula was not approved 
at the meeting. It was referred for further consideration to 
a committee which will meet October 10. The committee is 
composed of O. L. Doud, Silver Fleet Motor Express; E. E. 
Rosborough, Mason & Dixon Lines; J. E. Donovan, Keeshin 
Freight Lines, Inc.; J. A. Sutton, Horton Motor Lines; Park 
Smith, Flamingo Truck Lines; J. A. Jenenga, Inter-State Motor 
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Freight System; C. L. Owsley, Riss & Co., and J. A. Godby, 
Davidson Transfer & Storage Co. 

The purpose of the cost formula is to elicit information as 
to the movement of traffic and costs. 

A committee of attorneys has been created to represent 
the trucking industry in the Commission’s general rate investi- 
gations. It is composed of J. Ninian Beall, general counsel, 
American Trucking Associations, Inc.; John R. Turney, Edgar 
Watkins, Jr., C. E. Cotterill, C. E. Bellew, W. H. Fitzpatrick, 
B. W. LaTourette, O. L. Merchant, and A. L. Reed. This com- 
mittee represents the A. T. A. and various tariff agencies. 


MOTOR ORDERS STAYED 


The Commission, by division 5, has stayed until its further 
order the recommended orders made in the following motor 
carrier cases: 

MC C-83, Dan K. Evans and Richard Flint, dba Evans & 
Flint, vs. David J. Williams, dba Williams Transportation; 
MC 52293, Sub. No. 4, trustees, Chicago, Milwaukee, St. Paul 
& Pacific Railroad Co., Roy and Winifred passenger operation; 
MC 78786, Sub. No. 36, Pacific Motor Trucking Co., common 
carrier application. 





TEMPORARY MOTOR AUTHORITY 


In MC F-1335, Riss & Co., Inc., purchase, E. H. Patterson, 
the Commission, by division 4, has authorized the lease for 
a period not exceeding 180 days, of certain motor carrier prop- 
erties of E. H. Patterson, dba Patterson Transportation Co. of 
Ford, Kan., by Riss & Co., of Kansas City, Mo. 

In MC F-1315, Pihl Transfer and Storage Co., purchase, 
Theodore Hansen, the Commission, by division 4, has authorized 
the lease, for a period not exceeding 180 days, of motor carrier 
properties of Theodore Hansen, dba Hansen-Keller Truck Line, 
of Portland, Ore., by Pihl Transfer and Storage Co., also of 
Portland, Ore. 





EASTERN N. Y. TARIFF AGENCY 

Justice Aaron Steuer, of the New York Supreme Court, 
September 27, approved the certificate of incorporation of the 
Eastern New York Transport Association, a non-profit organiza- 
tion of motor freight carriers.in the Hudson valley area of New 
York, northern New Jersey, and eastern Pennsylvania. It will 
file tariffs with the Commission and the Public Service Com- 
mission of New York covering freight movements in trunk-line 
territory. John H. Lewis is president of the association, and 
J. Almyk Lieberman, New York, is general counsel and publish- 
ing agent. Other officers include: 

First vice-president, Dominic J. Valentine; second vice-president, 
Harry B. Miller; secretary, Claude L. Needes, and treasurer, Alex- 
ander M. Kennedy. Members of the board of directors whose terms 
expire in 1941 are: Jordon Lippner of Feuer Transportation, Inc., 
Yonkers, N. Y., Claude L. Needes of Needes’ Express, Inc., Kingston, 
N. Y., and Ralph Weston of Weston Transfer Co., Newburgh, N. Y. 
Directors whose terms expire in 1942 are: Ben M. Goldstone of North 
River Transportation Co., Inc., Yonkers, N. Y., Alexander M. Ken- 
nedy of A. M. Kennedy Transportation Co., Millbrook, N. Y., Paul 
Roemer of Delaware Valley Express, Inc., Port Jervis, N. Y., and 
William C. Tribert of Nyack Express Co., Inc., Nyack, N. Y. Direc- 
tors whose terms expire in 1943 are: Frank P. Finnegan of Finne- 
gan’s Express & Storage, Inc., Newburgh, N. Y., John H. Lewis of 
Newburgh Transfer, Inc., Newburgh, N. Y., Robert A. Rupp of Rupp 
Trucking Co., Inc., Monticello, N. Y., and Dominic J. Valentine of 
Valentine’s Express Co., Mt. Vernon, N. Y. 





BOOK ON WAREHOUSING 

“Public Warehousing” is the title of a new book by John 
H. Frederick, professor of transportation and industry, school 
of business administration, University of Texas. It covers the 
entire field of warehousing in the United States, describing the 
types of services offered by merchandise warehouses, cold stor- 
age warehouses, field warehouses, and such special storage 
facilities as grain elevators, and cotton warehouses. It deals 
at length with warehouse regulation, uniform warehouse re- 
ceipts and the financial services offered by warehouses. Ac- 
cording to the preface, it is designed to be of use “not only to 
public warehousemen, but to traffic managers of industrial 
firms, sales managers whose distribution problems involve ware- 
housing, banks and county agricultural agents.” It is written 
to show how warehouses “may be used as an important means 
of bringing about more orderly and less costly marketing.” 

Appendices tabulate state regulations on personal property 
taxes on goods in public merchandise warehouses; state require- 
ments for warehouse licensing and bonding, and information 
as to state warehousing supervising officials. They also repro- 
duce the United States warehouse act and the uniform ware- 
house receipts act as adopted in New York state. 

Professor Frederick contributed nine articles on warehous- 
ing to the Traffic World in 1939, which were later reprinted in 
a booklet, ‘Public Warehouses in Distribution.” Much of the 
material contained in those articles is incorporated in the book, 
published by the Ronald Press Company, New York, 
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Questions and Answers 


In this column will be answered questions of both legal and 
sd practical nature that confront persons dealing with traffic. A 
specialist on interstate commerce law, who ts a member of our spe- 
cial service department, will give his opinion in answer to any sim- 
ple question relating to the law of interstate transportation of 
freight. The same man, with long experience and wide knowledge, 
will answer questions relating to practical traffic problems. We do 
not desire to take the place of the traffic man but to help him in 
his work, 

The right is reserved to refuse to answer in this column any 
question, legal or traffic, that it may appear to us unwise to answer 
or that involves a situation too complex for the kind of investiga- 
tion herein contemplated. If a more comprehensive answer to a 
question is desired than is thought proper for this column, the 
department will answer it by letter for a reasonable charge. 

No attention will be paid to anonymous communications or 
questions from nonsubscribers. 

Address Questions and Answers Department, 
Traffic Service Corporation, Earle Building, Washington, D. C. 


Delivery by Carrier—What Constitutes 


Wisconsia.—Question: Will you please let us know if any 
decisions have been rendered by Supreme Courts of the States 
of North Dakota, South Dakota and Iowa, as to what consti- 
tutes delivery of a carload on a private side track. 

If you can find any state Supreme Court decisions per- 
taining to this subject on interstate shipments delivered on 
private side tracks in the above three mentioned states, we will 
greatly appreciate it if you will give us the information. 

Answer: We are unable to find decisions of the courts of 
the states to which you refer, in which this question has been 
considered. 

There are, however, decisions of other states. See the fol- 
lowing decisions: Missouri Pac. R. R. Co. vs. Wichita Grocery 
Co. (Kan.), 40 Pac. 899; Jolly vs. A. T. & S. F. R. Co. (Calif.), 131 
Pac. 1057; Arkansas Midland R. Co. vs. Premier Cotton Mills 
(Ark.), 158 S. W. 159; Bianchi & Sons vs. M. & W. R. Co. (Vt.), 
104 Atl. 144; Weyl vs. Southern Pac., 156 Ill. App. 193; Kingman 
St. Louis Implement Co. vs. Sou. Ry. Co., 112 S. W. 721; Lewis 
vs. N. Y. O. & W. Co., 104 N. E. 944; 210 N. Y. 429; Mangles- 
dorf Seed Co. vs. Mo. Pac., 280 Pac. 896. 


Notice of Claim—Filing of Claim Condition Precedent 

to Recovery of Damages 

Virginia.—Question: Please let us have your opinion on 
the following: 

A shipment of automobile parts moves from A to B, inter- 
state, and arrives damaged. The carrier makes repairs. A 
claim is not filed within nine months. Can the carrier legally 
pay the claim, which was filed fifteen months after the arrival 
of the shipment at B? Does not this repair transaction come 
within the contractual category? If so, the nine months’ period 
of limitation seems to be out of the transaction, does it not? 

Answer: We are unable to locate decisions of the court in 
which this question has been considered, but inasmuch as the 
shipper’s right of action if suit were brought must be premised 
upon the liability of the carrier for injuring the shipment, 
which required the repairing of the shipment, it is our opinion 
that suit could not be maintained because of the failure to file 
a claim with the carrier within the period of time prescribed 
in Section 2 of the Uniform Bill of Lading Contract Terms and 
Conditions. 

It is very generally held that the filing of a claim as re- 
quired by the bill of lading is a condition precedent to recovery. 
See Watts vs. Southern Ry. Co., 138 S. E. 290 (certiorari denied, 
48 S. Ct. 764); Wholesale Coal Co. vs. C. & O. Ry. Co., 114 
S. E. 715; Farmers’ Grain & Supply Co. vs. A. T. & S. F. Ry. 
Co., 242 Pac. 151; American Railway Express Co. vs. The Fash- 
ion Shop, 10 Fed. (2d) 909; Chesapeake & O. Ry. Co. vs. Mar- 
tin, 283 U. S. 209, 51 S. Ct. 453. 


It has also been held in several cases that the provisions 
of the bill of lading requiring filing of claim cannot be waived. 
See Rogers & Co. vs. Eastern Carolina Ry., 118 S. E. 885; 
Stern vs. American Ry. Express Co., 198 N. Y. S. 531; Brown, 
King & Co. vs. Davis, 199 N. Y. S. 775; Jenckes Spinning Co. 
vs. New York, N. H. & H. R. R. Co., 129 Atl. 815; Georgia, F. 
& A. Ry. Co. vs. Blish Milling Co., 241 U. S. 190, 36 S. Ct. 541; 
Chesapeake & O. Ry. Co. vs. Martin, 283 U. S. 209, 51 S. Ct. 453. 


Tariff Interpretation 


Connecticut.—Question: We have frequent less-carload 
shipments of low priced billfolds which are shipped to us as 
“leather goods.” The classification on this commodity is first 
class, no exceptions. 


TRAFFIC WORLD 


In Middle Atlantic States Motor Carrier Conference class 
and commodity tariff, D. T. Waring’s MF-ICC 188, there is a 
first class rate of $1.03 between Hagerstown, Md., and Water- 
bury, Conn. The company forwarding these shipments gives 
them to Carrier No. 94, Charlton Bros. Transportation Co., Inc., 
who turns them over to Carrier No. D-2, Adley Express at 
Philadelphia for delivery. Both these carriers are parties to 
the tariff. 

Now, even though these two carriers do now show concur- 
rence, should it not be proper to apply the through rate as pub- 
lished in the tariff rather than a combination of rates over 
Philadelphia ? 

Answer: As both of the carriers mentioned in your inquiry 
are parties to the tariff to which you refer, presumably there 
is some other provision in the tariff which makes inapplicable 
the joint through rate, in which case the lowest combination 
applicable via the route of movement would apply. See in that 
connection Item 4090-A of Supplement 94 to this tariff. 


Tariff Interpretation 


Ohio.— Question: We have a technical question arising on 
a shipment consisting of rubber hose from Wilmington, Del., to 
Kansas City, Mo., weighing 15,250 pounds. 

This commodity is covered in Eastern Central Motor Car- 
riers Association Motor Freight Tariff No. 7, Agent Everett H. 
Russell’s MF-ICC No. 7, as carrying a fourth class rating on a 
minimum weight of 16,000 pounds. The shipment moved after 
the effective date of Supplement 36 to Eastern Central Motor 
Carriers Association Freight Tariff No. 2, Agent Everett H. 
Russell’s MF-ICC No. 2, which was August 25. Therefore, 
referring to the fourth or 50 per cent rating carried in this 
supplement, you will notice it is headed by a circle C. Referring 
to (C) we find it is subject to the provisions of Note E, page 3 
thereof. Note E provides that the rates under Column 50 are 
withdrawn and cancelled, and the lowest rates to apply should 
be classed at Column 52. The above provision does not apply 
via single line or joint line, via several carriers specified under 
this note. However, the actual route of the movement, as fur- 
nished by the shipper, did not involve the lines mentioned. 

Therefore, it is our contention that the correct rate to apply 
would be Column 52. When attempting to assess the rates, 
under Column 52, we note it is headed by a (B). (B) is subject 
to the provisions of Note D, and by referring to Note D we are 
told that Column 52 rates apply only in connection with volume 
movements, subject to a minimum weight of 18,000 pounds. 

It is our shipper’s contention that the column rating apply- 
ing on his commodity is not Column 52, but instead is fourth 
class and inasmuch as the rating is not 52, then he would not 
be subject to the 18,000 pound minimum, inasmuch as his com- 
modity carries a specific rating of fourth class on 16,000 pounds 
minimum. Therefore, he believes that he should be assessed 
Column 52 on 16,000 pounds minimum instead of 18,000 pounds. 
- Answer: Note E of the tariff to which you refer reads as 
ollows: 


(a) Except as otherwise provided in paragraph ‘‘(c)’’ below, class or 
Column 50 rates are hereby withdrawn and cancelled. The lowest 
applicable rates to apply shall be class or Column 52. * * * 

(c) Class or Column 4 or 50 or 50-K rates published in Section 4 of 
tariff, as amended, will apply only via routes of carriers named below 
and shall be subject to a minimum weight of 18,000 pounds: 

1—Single line only (except as indicated in paragraph 2 below), and 
only via the following carriers: * * * 

2—Rates will also apply joint line via the following carriers, 
only: * * & 


Note D of this tariff reads as follows: 


Except as otherwise specifically provided in tariff, as amended, 
class or Column 52 rates published in Section 4 of tariff, as amended. 
apply only in connection with volume movements and are subject to 
minimum weight of 18,000 pounds; also on joint line traffic, rates will 
only apply where the movement does not exceed two (2) line-haul 
carriers. 


Apparently paragraph (a) of Note E cancels only the class 
or Column 50 rate and not the fourth class rate, as no mention 
is made of fourth class. See in that connection the further 
revision of these rates in Supplement 52 to this tariff. 

We see no basis for the application of the class or Column 
52 rates, inasmuch as the article is rated fourth class. The 
fourth class rates have not been cancelled from the tariff but, 
under the restrictions in paragraph (c) of Note E of Supple- 
ment 36, the fourth class rates apply only via routes of carriers 
named therein and are subject to a minimum weight of 18,000 
pounds. 


Tariff Interpretation—Application of Rules 5 and 10 of 
Classification 


In our answer to Colorado, on page 774 of the September 
28, 1940, Traffic World, under the above caption, we expressed 
the opinion that the Class 22% rating on soda ash, in bulk, will, 
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under the provisions of Section 3 (d) of Rule 5, apply on ship- 
ments in packages, other than bags. 

Our interpretation was based on the premise that there 
being two ratings for different minimums, a lower rating at 
the higher minimum and a higher rating at the lower minimum, 
the words of limitation in Section 3 (d) of Rule 5 would not 
preclude the application of Rule 5 in connection with the Class 
92\5 rating for a minimum of 70,000 pounds. 

On further consideration, we are of opinion that the words 
of limitation “except as otherwise provided for in the separate 
descriptions of articles,” as used in Section 3 (d) of Rule 5, 
do preclude the application of the Class 22% rating on ship- 
ments in packages other than bags, as there is a Class 30 rating 
in Item 3500 on soda ash, in packages other than bags. 


Tariff Interpretation—“Fabrics” 


Colorado.—Question: I am writing you as a last resort to 
see what your interpretation of Item 230 of Inter-Mountain 
Truck Tariff No. 2-A, MF-ICC No. 11, D. C. Stone, Agent, 
would be. 

Under the heading of Dry Goods, Section 2 provides for 
finished cotton piece goods and articles taking same rates, made 
wholly of cotton unless otherwise specifically provided for. In 
the body of this section is the following description: ‘Fabrics 
or cotton piece goods, in the original piece, in boxes, bales or 
rolls completely wrapped (applicable only to woven cloth, in 
the original piece or in mill remnants, and does not apply to 
partially or wholly manufactured articles.” 

We have a claim filed against us which is based on the 
application of this item on rayon piece goods. The merchandise 
has a cotton back but it has the rayon thread. Under the defini- 
tion of fabrics in the dictionary it seems to me that you could 
apply this rate, irrespective of whether the article is a cotton 
backing rayon fabric or not. The definition reads: “Any product 
of trade, the structure of anything; the manner in which the 
parts of a thing are united by art and labor; workmanship; 
texture; as, cloth of a beautiful fabric. The product of weaving.” 


While it is true that the heading of Section 2 reads, ‘‘fin- 
ished cotton piece goods,” it also contains the words “made 
wholly of cotton unless otherwise specifically provided for.” It 
seems to me the two words, “fabric”? and ‘or’ are superfluous 
in this tariff unless it is meant to cover any kind of woven fabric. 

The claimant contends that the item would be complete 
without the two words, “fabric” and “or,’’ and, therefore, it 
must have been the publishing agent’s intention to include any 
kind of a cut fabric or cotton piece goods at this rate. 

Will you also refer to Rocky Mountain Tariff Bureau Tariff 
No. 3, MF-ICC No. 3, issued by D. C. Stone, General Manager 
of the Rocky Mountain Motor Tariff Bureau. In the body of 
Item 420 appears this same wording, ‘fabrics or cotton piece 
goods, in the original piece, in boxes, bales or rolls, completely 
wrapped (see Note 1) (applicable only on woven cloth) in the 
original piece or in mill end remnants and does not apply on 
partially or wholly manufactured articles. (See Note 2.)” 

Note 2, page 116, reads: “Not applicable on finished plush, 
tapestries, velours, velvet or velveteen, made wholly of cotton, 
in the original piece.” 

Supplement 9 on page 5, Item 720-C, shows List No. 1 of 
Item 420 as taking Column 63 rating. 


It is an established fact that the shipper or consignee is 
entitled to the lowest rate that is applicable on the merchandise 
shipped. List No. 4 shows fabrics, made of mixture of cotton 
with one or more of the following fibers, namely, rayon, wool, 
mohair, silk, silk waste or vegetable fiber, in the original piece, 
but not finished articles ready for immediate use, in bales or 
boxes (see Notes 1, 3 and 8). List No. 4 shows Column 100 
class rating on this merchandise. 

It seems to me that there is a conflict in the tariff and that 
we would be entitled to rate this shipment under List 1 at the 
Column 63 rating. 

Will you please check this matter for us and let us have 
your opinion regarding the interpretation of these two items so 
that we may guide ourselves accordingly in the future as to 
whether or not they can be construed to include rayon fabrics. 

Answer: In Item 230 of the tariff to which you refer it is 
provided: 


Dry Goods.—Where reference is made to this item, rates will apply 
on the following articles: 

Section No. 1. Unfinished cotton piece goods, or fabrics, made 
Wholly of cotton, or cotton and jute mixed, in the original piece, not 
finished, bleached, dyed, or printed, in boxes, burlapped bales, or rolls. 

Section No. 2. Finished cotton piece goods and articles taking same 
rates, made wholly of cotton unless otherwise specifically provided, 
viz.; * * ® 

Fabrics or cotton piece goods, in the original piece, in boxes, bales 
or rolls completely wrapped (applicable only on woven cloth, in the 
Original piece or in mill remnants, and does not apply to partially or 
wholly manufactured articles). 


There are two questions involved in the determination of 
the application of this item under your inquiry. One is whether 
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the term “fabrics or cotton piece goods,” as used in Section 
No. 2 refers to two groups of articles, i. e., fabrics and cotton 
piece goods or only one group with two designations of that 
group. The other, whether the term fabrics, if properly con- 
sidered a group of articles separate from cotton piece goods, 
is within the terms of the exception in the caption of Section 
No. 2, reading “unless otherwise specifically provided.” 

While cotton is the predominant commodity from which the 
material or articles listed in Item 230 are made, the main 
caption is “Dry Goods” and there are articles listed which are 
manufactured from other commodities, such as jute or sisal 
batting. 

We are therefore of opinion that Item 230, being ambiguous 
in its terms, in so far as the term “fabrics,” as used in Section 
No. 2 thereof is concerned, the term fabrics is not to be limited 
to cotton fabrics. 


Damages—Measure of—Replacement Cost 


Wisconsin.—Question: We shipped to a patron of ours three 
specially built filing cabinets, one of which was so badly dam- 
aged that we had to manufacture a new one to replace it. It 
cost us, for example, $90 to manufacture the three cabinets. To 
manufacture just one of these special cabinets it cost us $35. 
It is obvious and elemental that to manufacture just one cabinet 
at. a time will cost more than to manufacture three. 

We filed a claim for $35 with the carriers responsible for 
the damage. They returned our claim and asked us to amend 
it to $30 claiming that that was all we were entitled to. We do 
not agree with the carriers’ views because they are contrary 
to Section 20, paragraph 11 of the Interstate Commerce Act as 
well as the Cummins Act. The latter act imposes upon the 
carriers full liability for the actual loss or damage to shipments 
while in their possession. Refusing to reimburse us for the cost 
of manufacturing the replacement cabinet is placing a limitation 
upon their liability, which is contrary to the acts mentioned. 

Please inform us whether the carriers can limit their lia- 
bility in this case by refusing to reimburse us for the expense 
of manufacturing the replacement cabinet. Please cite court 
cases upholding the views you express. 

Answer: In the McCaull-Dinsmore case, 253 U. S. 97, 40 
S. Ct. 504, the Supreme Court of the United States held that 
the provisions formerly carried in the carrier’s bill of lading 
which provided that the amount of any loss or damage for 
which any carrier is liable should be computed on the basis of 
the value of the property at the time and place of shipment, 
including freight charges, if paid, to be a limitation upon the 
carrier’s liability, and therefore contrary to the Cummins 
amendment, and in effect stated that the measure of damages 
was the actual loss caused by the breach of contract of carriage, 
which loss is what the shipper would have had if the contract 
had been performed. Where goods are lost or destroyed the 
carrier is liable, as a rule, for their value at place of destination 
at the time they should have been delivered, with interest 
thereon from that time, less the unpaid cost of transportation. 


In the Crail case, 281 U. S. 57, 50 S. Ct. 180, the court said 
there is no greater inconvenience in the application of one 
standard of value than the other; that no advantage was per- 
ceived to be gained from an adherence to a rigid uniformity, 
which would justify sacrificing the reason of the rule to the 
letter; that the test of a market value is at the best but a 
convenient means of getting at the loss suffered and it may be 
discarded and more accurate means resorted to if, for special 
reasons, it is not exact or otherwise not applicable. The court 
cited Wilmoth vs. Hamilton, 127 Fed. 48, 51; Theiss vs. Weiss, 
166 Pa. St. 9, 19; Pittsburgh Sheet Mfg. Co. vs. West Penn 
Sheet Steel Co., 201 Pa. St. 150, and Williston on Contracts, 
Sections 1384, 1385. 

While the destination value is ordinarily the measure of 
damages for loss of, injury or delay to goods, each case must be 
determined by taking into consideration the circumstances sur- 
rounding the purchase, sale and transportation of the goods, 
such as, for instance, whether it was necessary to replace the 
goods. 


If it is necessary for the consignee to manufacture, at an 
increased price, goods to replace those injured in the course of 
transportation, it would appear from the statements of the court 
in the Crail case that the increased replacement cost may be 
recovered. 


I. C. LESS-CARLOAD TRAIN 


The Illinois Central long-distance freight train, MS-1, on 
October 1 began its fifth year of service carrying less-carload 
shipments daily between Chicago and Memphis. The train 
provides overnight delivery up to 500 miles and second morning 
deliveries to 1,000 miles, and in its first four years has averaged 

-38 cars a day. One year ago the service was supplemented with 
a second less-carload train, SE-1, operating between Chicago 
and Jackson, Tenn. In the four years the trains have handled 

approximately 60,000 cars. 
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Tratfic Club Doings 


Items for this column are solicited and when they are sent and not 
published it is because they are inappropriate or not timely. Copies 
of a club’s publication or the notices it sends to members are 
usually not sufficient, because often they are received too late to be 
of value. THE Trarric WorLp goes to press in Chicago Friday of 
each week. News of coming or past events, such as meetings, din- 
ners and election of officers, is desired. If publicity is looked for # 
should be made the duty of someone in the club to keep us ade- 
quately and promptly informed.— Editor THe Trarric WoRLD. 





At a dinner meeting of the Women’s Traffic Club of 
Greater New York, at the Biltmore Hotel, October 8, activities 
and purposes of the Associated Traffic Clubs of America will 
be discussed with five members of the board of the association. 
They are J. M. Fitzgerald, chairman of the board, G. F. Hich- 
born, regional vice-president, and C. W. Braden, J. H. Butler, 
and T. T. Harkrader, directors. The club has elected the 
following chairmen of its standing committees: Entertainment, 
Ethel C. Mayer, Army Transport Service; membership, Hen- 
rietta Schumm, Railway Express Agency; education, Mary E. 
Barber, United States Steel Corporation; reception, Regina 
Murphy, Baltimore and Ohio; welfare, Miss Hahn; publicity, 
Clara C. V. Linden, Rockefeller Center, Inc., and speakers 
committee, Katherine A. Beetson, New York Central. 





At a meeting of the Traffic Club of Houston, Tex., at the 
Rice Hotel, October 1, members of the club who represented 
off-line railroads at Houston presented a program of enter- 
tainment. George R. Angell, public relations representative 
for the Rock Island Lines, was the guest speaker. The club’s 
fall golf tournament will be held at Golfcrest Country Club 
October 16. Dick Atkinson is chairman of the golf committee. 





The Green Bay, Wis., Traffic Club will hold its annual 
banquet at the Hotel Northland on December 3. W. F. Huegel, 
traffic manager, Larson Canning Company, is chairman of the 
committee in charge of the banquet. 





The Birmingham, Ala., Traffic and Transportation Club 
will hold its annual ball at the Pickwick Club, October 11. 

The Transportation Club of Sacramento, Calif., held its 
opening fall dinner meeting September 30 at the Clunie Hotel. 
Charles Harmon, recently elected president, discussed the 
membership of the club’s various committees. 

R. W. Schroeder, vice-president, United Air Lines, will 
address the traffic discussion group of the Junior Traffic Club 
of Chicago on the subject of commercial and military air 
development, at the first meeting of the group this season, 
October 8, at the Palmer House. The cilub’s effective speech 
class will hold its first meeting at the Palmer House October 
7. Dr. O. Davis will conduct the classes. More than 1,600 
attended the club’s fall dinner at the Palmer House, October 
3, at which J. G. Conzelman, professional football coach, was 
the speaker. 





Eugene W. Roland, commissioner, Port of Oakland, Calif., 
described his recent trip in Europe, at a meeting of the Oak- 
land Foreign Trade and Harbor Club at the Hotel Coit, October 
3. Members also heard reports on Maritime Commission pro- 
ceedings and current events. Members have been urged to 
attend a Port of Oakland day luncheon at Transit Shed No. 2, 
Outer Harbor, Oakland, October 10, at which Kirkwood Dona- 
vin, west coast manager, Moore-McCormick Lines, will discuss 
trade and commerce with South American countries. 

The Women’s Traffic Club of Philadelphia will hold its 
election of officers at a dinner meeting at the Sylvania 
Hotel, October 8. 

The Traffic Club of Greater Grand Forks, N. D., will hold 
its annual dinner at the Pacotah Hotel, November 13. 





The Miami Valley Traffic Club will hold a dinner meeting 
designated as motor transportation night, October 10, at the 
Biltmore Hotel, Dayton, O., James Garfield Stewart, mayor of 
Cincinnati, will speak. 


At a recent meeting of the Junior Traffic Club of Metro- 
politan St. Louis at the Gatesworth Hotel, R. G. Petitte, district 
manager, Transcontinental and Western Air, spoke on “Safety 
of Air Travel.’”” The members also saw films of an American 
Bowling Congress tournament, a film on bowling called “Set 
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‘Em Up,” and a sound film, “Colorado,” sponsored by the Mis- 
souri Pacific. On October 5, members made an all-day tour of 
the Terminal Railroad Association of St. Louis lines. At a 
meeting of the club set for October 9, Arnot Sheppard, attorney 
for the association, will speak. 

The Traffic Club of Detroit will hold its fall bridge luncheon 
for women on October 8. Joseph V. Maxwell is chairman of the 
bridge committee. 





At a meeting of the Traffic Club of Minneapolis at the 
Hotel Nicollet, October 3, Carl Moen, conservation department, 
State of Minnesota, spoke on “Wild Life and Conservation.” 
A. D. Leonard was chairman at the meeting. 

The Traffic Club of the Lehigh Valley, at a meeting at the 
Hotel Traylor, Allentown, Pa., October 14, will hear a talk by 
Judge Samuel E. Shull, forty-third judicial district, Penn- 
sylvania. 





George A. Rodriguez, foreign freight traffic manager, Mis- 
souri Pacific Lines, at St. Louis, Mo., will speak on the pos- 
sibility of increased trade between North and South America, 
at a meeting of the Transportation Club of Decatur, IIl., at the 
Decatur Club, October 8. 





The Tuesday traffic forum of the Pacific Traffic Association, 
San Francisco, Calif., at a meeting September 24, elected John 
A. Stein, general freight agent, McCormick Steamship Com- 
pany, president; Roy C. Manska, Wells Fargo and Company 
program director, and Evart H. Nelson, city freight agent, 
Denver and Rio Grande Western, secretary, for the fall quarter. 
At a forum meeting, October 1, Frank Foise, president, Water- 
front Employers Association, spoke on “Stevedore Slowdown.” 
On October 15, the association will observe motor transport 
night at a dinner meeting at the Palace Hotel. Jack Major, of 
the public relations department, Union Oil Company, will speak. 
The club’s educational committee has reported an enrollment 
of 65 in the first-year course of the club’s traffic school, 36 in 
the second-year course, and 25 in the third-year classes. 





The Traffic and Transportation Association of Pittsburgh 
has inaugurated a two-year traffic study course, the first meet- 
ing of which will be held, October 7, at the Allegheny high school. 
The club will hold a Hallowe’en party, October 26, at the 
Edgewood Country Club, Wilkinsburg, Pa. 





The Women’s Traffic and Transportation Club of Portland, 
Ore., held a dinner meeting at the Orange Lantern Tea Room, 
September 25. Cresson J. Baxter, Irvington Flower Shop, spoke 
on flowers. The club’s bowling league, of which Mary Goheen 
is president, held its first night of regular play at the Oregon 
Alleys, October 1. 





The Transportation Club of Atlanta, Ga., held its fall golf 
tournament and fish fry, October 4, at the Black Rock Country 
Club. Chairman of the outing was Duncan Haigler. 





The Camden, N. J., Industrial Traffic Club held a golf out- 
ing and dinner, September 26, at the Riverton, N. J., Country 
Club. Oliver P. Caldwell, president, New York Traffic Club, 
and traffic manager for the Luckenbach Steamship Company, 
spoke at the dinner. 

_ The South Bend, Ind., Transportation Club will hold a 
dinner meeting at the LaSalle Hotel, October 14. Capt. E. A. 
Schleuder, of the Indiana National Guards, will speak on “The 


Importance Transportation Will Play in Preparedness and 
in the Event of War.” 





The Women’s Traffic Club of Los Angeles will hold a dance 
at the Beverly Hills Hotel, October 19. 





The first fall meeting of the Bridgeport, Conn., Traffic 
Association round table discussion group was held October 2 
at the New York, New Haven and Hartford passenger station, 
Bridgeport. Myron R. Clark, American-Hawaiian Line, spoke 
on intercoastal shipping. James M. Stuart, Stanley Works, 
will talk on Commission procedure at the October 16 meeting 
of the group. A. O. Conway is chairman of the education 
committee. 





The Traffic Club of Tulsa, Okla., held a luncheon meeting 
at the Mayo Hotel, October 1, at which Guy Hall of the Tulsa 
Little Theatre spoke. 

At a meeting of the Metropolitan Traffic Association of 
New York, at the Hotel Imperial, September 26, C. P. Hoch, 
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eastern district traffic manager, Kansas City Southern-Louisi- 
ana and Arkansas, presented his companies’ film, “Attention 
America.” The club will hold its annual election of officers at 
a meeting at the Hotel Imperial October 10. 


The Indianapolis, Ind., Traffic Club will hold a fall dinner 
dance at the Columbia Club October 10. 


The Los Angeles Transportation Club held a luncheon 
meeting September 26 at the Pacific Electric Building. The 
speaker at the meeting, which was under the direction of the 
club’s freight claim prevention committee, was A. L. Green, 
special representative, freight claim division, Association of 
American Railroads. 


Attendance at the October 1 session of the traffic classes 
conducted under the sponsorship of the Traffic Club of St. 
Louis at the Soldan High School was 192. There are three ele- 
mentary classes, two advanced classes and a class in interstate 
commerce, with a total registration of 212. H. F. Klocker is 
chairman of the club’s educational committee. 


The following have been elected to the nominating com- 
mittee of the Traffic Club of New York: A. G. Anderson, 
Socony Vacuum Company; T. P. Casey, Milwaukee Railroad; 
W. R. Wheeler, Graybar Electric Company; W. E. A. Flanagan, 
General Foods Corporation; J. F. Turf, Diamond Match Com- 
pany; S. P. Beatty, Colgate-Palmolive-Peet Company; J. J. 
Mahoney, Illinois Central. 

The Milwaukee Traffic Club will hold a luncheon meeting 
October 7 at the Plankinton Hotel, at which C. J. Corliss, man- 
ager, public section, public relations division, Association of 
American Railroads, will speak on “The Railroads Today.” 


The Fort Wayne, Ind., Transportation Club will hold a 
dinner meeting October 23 at the Lincolndale Pavilion, near 
Fort Wayne. Entertainment will include music and card 
games. 


The Transportation Club of St. Paul, Minn., at a luncheon 
meeting at the Hotel Lowry, October 1, heard a talk by E. A. 
Roberts, vice-president, Minnesota Mutual Life Insurance Com- 
pany, and a member of the distribution committee of the St. 
Paul Foundation, who discussed the plans of the foundation. 


The Traffic Club of Chicago will hold its annual dinner at 
the Palmer House, January 16, 1941. 


The Following have been appointed to represent their 
respective clubs as delegates and alternates at the annual meet- 
ing of the Associated Traffic Clubs of America at Philadelphia 
October 21, 22 and 23: Junior Traffic Club of Chicago: L. B. 
Freeman, Grand Trunk Railroad; W. J. Mitchell, Minneapolis, 
Northfield and Southern; Ray DeGroote, Luckenbach Steam- 
ship Company; R. J. Bayer, Traffic World; A. S. Beery, Rail- 
way Express Agency; L. T. Swanson, Chicago, Burlington and 
Quincy; J. K. Zorn, Chicago and North Western; A. J. Larson, 
Masonite Corporation; W. J. Noorlag, Chicago, Association of 
Commerce, and E. T. Hayes, Container Corporation of America. 
Transportation Club of Decatur, Ill.: M. W. Trott, traffic man- 
ager, Mueller Company, and L. H. Robbins, manager, Decatur 


Cartage Company. Women’s Traffic Club of San Francisco: 
Sophie Gallagher. 





_ The Junior Traffic Association of St. Paul will hold a meet- 
ing and smoker at the Frederic Hotel, October 8. There will 
be refreshments and a program of entertainment. E. T. 
Bleecker and J. K. Kriha are in charge. 


The Traffic Club of the Lehigh Valley will meet at the 
Hotel Traylor, Allentown, Pa., October 14. The speaker will 
be Charles F. Feltham, division passenger agent, Delaware, 
Lackawanna and Western, Newark, N. J. 


_ Members of the Traffic Club of Kansas City will make an 
inspection tour of the hangars at the Kansas City airport, 
October 7, after luncheon at the Hotel Continental. J. W. 
Letzkus and Ed Johnson, Transcontinental and Western Air, 


_ and Ab Hinshaw, Mid-Continent Air Lines, will be in 
charge, 


You may either write or wire our Washington office 
for information concerning matters in any department 
of the government there, if you are a subscriber to 
THE DAILY TRAFFIC WORLD. 
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Docket of the Commission 





NOTE—Items in the docket marked with an asterisk (*) have been 
added since the last issue of THB TraFFIC WorLD. New assignment 
now on the Commission’s docket of dates later than herein shown 
will not bear asterisks when they do appear. Current cancellations 
and postponements announced too late to show the change in this 
docket will be noted elsewhere. 


October 7—Des Moines, la.—Kirkwood Hotel—Examiner Smith: 
MC F-1305—Rock Island Motor Transit Co., purchase, Clinton, Daven- 
port & Muscatine Ry. Co. 
MC F-1327—Rock Island Motor Transit Co., purchase, E. R. Brill- 
hart and G. Frank (Mrs. P. Frank, administratrix). 


October 7—Denver, Colo.—Public Utilities Comm.—Examiner Corcoran: 
MC 9895, Sub. 7—R. B. Wilson, Denver, Colo., common carrier ap- 
plication. 


October 7—Detroit, Mich.—Fort Shelby Hotel—Examiner Parker: 
MC C-174—Iron and steel castings, Dayton, O., to Detroit, Mich. 
1. & S. M-1065—Iron and steel castings, Dayton, O., to Detroit, Mich. 


October 7—Detroit, Mich.—Hotel Ft. Shelby—Examiner Henderson: 
MC 84—Hess Trucking, Dowagiac, Mich., certificate or permit. 
October 7—Indianapolis, Ind.—Public Service Comm.—Examiner Wer- 
ner: 
1. & S. M-1219—United Cartage Co., minimum charges on beverages 
and empty containers. 
October 7—Lewiston, Ida.—Federal Bldg.—Jt. Bd. 49: 
MC 100443, Subs. 1 and 2—Moscow-Coeur d’Alene Stage, Moscow, Ida., 
certificate to extend operations. 


October 7—Madison, Wis.—Public Service Comm.—Jt. Bd. 111: 
MC 33325, Sub. 1—Weigel Trucking Service, Patch Grove, Wis., cer- 
tificate to extend operations. 
MC 101259—V. Cox, Mineral Point, Wis., certificate. 
October 7—Montgomery, Ala.—Public Service Comm.—Examiner Yard- 
ley and Jt. Bd. 14: 
MC 101145—H. Hester, Roanoke, Ala., certificate. 


October 7—Nashville, Tenn.—Andrew Jackson Hotel—Examiner Hendon: 
MC F-1301—Southeastern Greyhound Lines, purchase, R. M. Waller. 


October 7—New Haven, Conn.—U. S. Court—Examiner Sullivan: 
Finance 12940—Application of trustees of N. Y. N. H. & H. for a cer- 
tificate permitting abandonment of line extending from Berlin to 
East Berlin, Conn. 
October 7—Salt Lake City, Utah—Hotel Utah—Examiner Weems: 
Il. & S. 4820—Meats and packing house products, Denver to Idaho. 
MC C-204—Meats, packing house products, etc., Denver, Colo., to 
Idaho. 
October 7—Sacramento, Calif.—U. S. Court—Jt. Bd. 75: 
MC 22183, Sub. 3—United Motor Transport Lines, Inc., Sacramento, 
Calif., certificate to extend operations. 


October 7—St. Louis, Mo.—Court & Customs Bldg.—Jt. Bd. 135: 
MC 911—Triangle Express & Transfer Co., Inc., St. Louis, Mo., cer- 
tificate or permit. 
October 7—Wichita, Kan.—Allis Hotel—Examiner Schutrumpf: 
Finance 13006—Application of Wichita Northwestern to abandon its 
entire line in Pratt, Edwards and Pawnee counties, Kan. 
October 8—Attleboro, Mass.—Federal Bldg.—Examiner Sullivan: 
Finance 12998—Application of trustees of N. Y. N. H. & H. for a cer- 
tificate permitting abandonment of line extending from Adamsdale 
Junction to Franklin Junction, Mass. 
October 8—Chicago, IIl.—Sherman Hotel—Examiner Parker: 
MC C-151—Central and Southern Motor Freight Tariff Assn., Inc., 
vs. Fairy Crest Co. 
October 8—Detroit, Mich.—Hotel Fort Shelby—Jt. Bd. 76: 
MC 96134—Hare Cartage Co., Inc., Detroit, Mich., certificate. 
MC 96281—Ypsilanti Cartage Co., Ypsilanti, Mich., certificate. 


October 8—Chicago, IIl.—Morrison Hotel—Examiner Trezise: 

27491 and Subs. 1 to 8, incl.—Creamery Package Manufacturing Co. 
vs. Alton et al. 

27544 and Sub. 1—West Kentucky Coal Bureau vs. Ill. Cent. et al. 

27549 and 27550—Fifth & Ninth Districts Coal Traffic Bureau vs. 
Alton et al. 

27556 and 27555—Consolidated Coal Co. vs. Alton et al. 

27570—United Electric Coal Co’s et al. vs. Alton et al. 

27640 and 28069—Blue Bird Coal Co. et al. vs. C. & N. W. et al. 

27000—General Motors Corp. vs. Alton et al. 

28134—Truax-Traer Coal Co. vs. C. & N. W. et al. 

25419—Fairbanks-Morse & Co. et al. vs. A. & S. et al. 


October 8—Emporia, Kan.—Federal Bldg.—Examiner Schutrumpf: 
Finance 12205—Mo. Pac. trustee abandonment. 
October 8—Indianapolis, Ind.—State Comm.—Jt. Bd. 72: 
MC 55778, Sub. 1—E. E. Mills Trucking Co., Inc., South Bend, Ind., 
certificate to extend operations. 
MC 101554—B. & R. Trucking Co., Columbus, Ind., certificate. 
October 8—Louisville, Ky.—Brown Hotel—Examiner Hendon: 
MC F-1302—J. H. Adkins and J. H. Adkins, Jr., purchase, E. Ollis. 
October 8—Madison, Wis.—Public Service Comm.—Jt. Bds. 181 and 141: 
MC 55128, Suh. 1—C. Korth, Hill Point, Wis., permit to extend opera- 
tions. 
October 8—Sacramento, Calif.—U. S. Court—Jt. Bd. 75: 
MC 27189, Sub. 5—Sacramento-Corning Freight Lines, Ltd., Sacra- 
mento, Calif., certificate to extend operations. ; 








Personal Notes 


M. E. Keehan, freight claim agent, Chicago Great Western, 
and George Marks, assistant to the general manager, New 
York, New Haven and Hartford, have been appointed to mem- 
bership on the committee on prevention of loss and damage, 
freight claim division, Association of American Railroads, in 
place of F. B. Hunt and W. J. McGarry, who resigned. 

W. K. Helms has been appointed general agent at Kings- 
port, Tenn., for the Atlantic Coast Line, Charleston and Western 
Carolina, and Columbia, Newberry and Laurens railroads. H. 
F. Hock has been appointed commercial agent at Charlotte, 
N. C., and J. P. Taylor, Jr., traveling freight agent at Albany, 
Ga., for the Atlantic Coast Line. 

D. R. Ford has been named manager, and E. J. McFadzen, 
representative, of the Inter-State System, motor haulers, at 
Milwaukee, Wis. 

The Pennsylvania Railroad has announced the following 
appointments: John L. Gressitt, assistant chief engineer for the 
entire railroad, at Philadelphia, succeeding Robert Faries, who 
died; Charles G. Grove, chief engineer, western region, Chicago; 
Walter R. Parvin, engineer, southwestern general division, 
Indianapolis, Ind.; S. R. Hursh, acting chief engineer, eastern 
region, in place of H. H. Garrigues, who has been granted a 
leave of absence; J. M. Fox, engineer, eastern Pennsylvania 
general division; D. E. Rudisill, division engineer, New York 
division; G. M. Hain, division engineer, St. Louis division; D. E. 
Smucker, division engineer, Toledo division, and T. E. Boyle, 
assistant division engineer, Fort Wayne, Ind., division. 

W. B. Lavine has been appointed commercial agent, San 
Francisco, Calif., for the Missouri Pacific Lines, succeeding F. C. 
Henri, who has retired after 30 years with that railroad. W. J. 
Siering has been named general agent at Seattle, Wash., suc- 
ceeding C. M. Fowler, who has retired after 20 years with the 
Missouri Pacific. 

George W. Malcomson has been appointed assistant sales 
manager, truck division, Dodge Brothers Corporation, at De- 
troit, Mich. 

W. J. Marshall, for sixteen years general traffic manager 
for the College Inn Food Products Company, Chicago, has been 


appointed western representative for the American Chain of 
Warehouses, Inc., also at Chicago. 


Howard Noland has been appointed director, sales and pub- 
lic relations, Scherer Freight Lines, at Chicago. 


W. J. Murray has been named general agent at Washing- 
ton, D. C., for the Erie Railroad. 


D. E. Gilbert has been appointed assistant freight traffic 
manager at Detroit for the Wabash Railroad, succeeding J. A. 
Sullivan, who has retired after 55 years of service with that 
railroad. G. F. Harrigan has been named general agent, 
freight department, at Pittsburgh, following the retirement of 
G. N. Thomas, who had served 51 years with the company. 
Other appointments announced by the Wabash include: Phil 
Schorr, assistant general freight and passenger agent, Toledo, 
O.; H. W. Cook, assistant general freight agent, Detroit; J. S. 
Buchanan, general agent, Dallas, Tex.; J. C. Law, general agent, 
freight department, Toronto, Ontario; R. G. Luscombe, travel- 
ing freight agent, Toronto, and W. E. Green, traveling freight 
agent, Indianapolis, Ind. 

The North Western Railway Traffic Club of Chicago will 
hold its first meeting of the season at Eitel’s Restaurant at the 
Chicago and North Western terminal, October 11. Edgar Min- 
zel, publicity manager, Chicago White Sox baseball club, will 


speak, and an American League film, “Touching All Bases,” 
will be shown. 


The Western Maryland has announced the following ap- 
pointments: J. L. Carney, general agent, coal department, 
Boston, Mass.; J. H. McLaughlin, traveling coal freight agent, 


New York, and W. K. Gronemann, soliciting freight agent, 
New York. 


John R. Marra has been named superintendent of organ- 
ization, at New York, for the Railway Express Agency. James 
P. Downey has been appointed as operating head at Buffalo, 
N. Y., for the company’s Buffalo-Erie division, and Roy L. 
Kinsman has been appointed superintendent, Susquehanna di- 
vision, at Scranton, Pa. 


C. V. Berglund has been promoted to assistant general 
superintendent, of transportation for the Northern Pacific, at 
St. Paul, Minn. 

R. A. Dugansky has been appointed general freight agent, 


— division, for the Novick Transfer Company, at New 
ork. 


TRAFFIC WORLD 


W. H. Spink has been appointed traffic manager for the 
Phillips: Pump and Tank Company, at Cincinnati, O. 

The Consolidated Motor Lines, Inc., of Hartford, Conn, 
has placed Harry A. Bentz in charge of its newly opened office 
in San Francisco. 

J. A. Carlson has been appointed general freight agent, in 
charge of solicitation, for the Manufacturers’ Junction Railway 
Company, Cicero, Ill., succeeding J. F. Cummins, traffic man- 
ager, assigned to other duties. 


October 8—St. Louis, Mo.—Court & Customs Bldg.—Jt. Bd. 135: 
MC 7335, Sub. 1—J. M. Donley Truck Service, Inc., St. Louis, Mo,, 
permit to extend operations. 
MC 10872, Sub. 2—Be-Mac Transport Co., Inc., St. Louis, Mo., cer- 
tificate. 
October 8—Tucson, Ariz.—Santa Rita Hotel—Jt. Bd. 240: 
MC 36534, Sub. 5—Strong and Harris, Vanadium, N. M., permit to 
extend operations. 
October 9—Detroit, Mich.—Hotel Fort Shelby—Jt. Bd. 76: 
MC 96310—Hartley Delivery Co., Detroit, Mich., certificate. 
MC 101170—Direct Delivery Service, Detroit, Mich., certificate. 
October 9—Evansville, Ind.—U. S. Court—Examiner Hendon: 
MC F1272—Stanley Truck Service, Inc., consolidation, F. Stanley 
et al. 
MC F-1338—S. R. Stanley, purchase, G. Pyle. 
October 9—Indianapolis, Ind.—State Comm.—Jt. Bd. 23 and Examiner 
Werner: 
MC 25567, Sub. 2—Hancock Truck Lines, Inc., Evansville, Ind., cer- 
tificate to extend operations. 
MC 52495, Sub. 2—Otto Abshier Trucking Co., Indianapolis, Ind., 
permit to extend operations. 
October 9—Lewiston, Ida.—Federal Bldg.—Jt. Bd. 169: 
MC 101385—J. F. Flomer, Genesee, Ida., certificate. 
October 9—St. Louis, Mo.—Court & Customs Bldg.—Jt. Bd. 135: 
MC 11723, Sub. 1—Bowers Truck Co., Albion, Ill., permit to extend 
operations. 
MC 15935, Sub. 2—Packers Transport, Inc., St. Louis, Mo., permit 
to extend operations. 
October 10—Albuquerque, N. M.—Federal Bldg.—Jt. Bd. 89: 
MC 102, Sub. 1—Perry Truck Lines, Inc., Denver, Colo., certificate to 
extend operations. 
October 10—Kansas City, Mo.—Hotel President—Examiner Dawson: 
1. & S. M-1232—Dairy products—southwest to Chicago and St. Louis. 
October 10—Minneapolis, Minn.—Hotel Nicollet—Examiner Peterson: 
MC 481—J. A. Moorhouse, St. Paul, Minn. 
October 10—Portland, Me.—Federal Court—Examiner Sullivan: 
Finance 12878—Application of Bridgton & Harrison for a certificate 
permitting abandonment of its line extending from Bridgton June- 
tion to Bridgton, Me. 
October 10—St. Louis, Mo.—Coronado Hotel—Examiner Hendon: 
* MC F-1326—Southwestern Transportation Co., purchase, T. Hill and 
R. Howe. 
* MC F-1340—Husmann & Roper Freight Lines, Inc., purchase, R. M. 
Felchlia and G. E. Yauch. 
October 10—Stockton, Calif.—Federal Bldg.—Jt. Bd. 75: 
MC 77459, Sub. 1—Diamond Freight Lines, Modesto, Calif. 
October 11—Boise, Ida.—State Comm.—Jt. Bds. 258 and 346: 


MC 88909, Sub. 1—R. Canfield, Boise, Ida., permit to extend opera 
tions. 


MC 101671—C. W. Colson, Boise, Ida., certificate. 


October 11—Cleveland, O.—Carter Hotel—Examiner Armes: 

Fourth section application 18584—Skelp, iron or steel, from Chicago 
Ill., and points within the Chicago switching district, also CGa‘y. 
Ind., to Youngstown, O. 

Fourth section application 18583—Iron and steel billets to Chicago, II! 

October 11—Cleveland, O.—Hotel Carter—Examiner Borroughs: 

MC 1631, Sub. 2—Walsh Auto Transportation, Cleveland, O., permit 
to extend operations. 

October 11—Denver, Colo.—Public Utilities—Examiner Weems: 

28234—Bingen Mills & Warehouse Co. vs. Colorado & Southern et 4l. 

October 11—Des Moines, la.—Kirkwood Hotel—Examiner Smith: 

* MC F-1353—Keeshin Motor Express Co., Inc. (Ill.), purchase, Hold 
croft Transportation Co. 

* MC F-1348—Mid-Iowa Transportation Co., Inc., 
Freight Lines, Inc. 


October 11—Kansas City, Mo.—Hotel Pickwick—Examiner Dawson: 


1. & S. M-1241—S & C Transport—scrap rag rates, mixed and pod 
truckload rules. 


MC C-214—Pooled truck loads and multiple pick-ups in midwest. 
October 11—Minneapolis, Minn.—Hotel Nicollet—Examiner Peterson: 

MC 56169—A. G. Henneman, Bloomer, Wis. 

MC 56169, Sub. 1—A. G. Henneman, Bloomer, Wis. 
October 11—Mobile, Ala.—Cawthon Hotel—Jt. Bds. 97 and 14: 

MC 50655, Sub. 4—Gulf Transport Co., Mobile, Ala., certificate. 

MC 101495—Claude Steele Co., Buckatunna, Miss., certificate. 
October 11—Owensboro, Ky.—U. S. Court—Examiner Lyle: 

Finance 12913—Application of L. & N. and Louisville, Henderson & 
St. Louis for permission to abandon lines from Ellmitch to Hartford, 
and Irvington to Fordsville, with branch lines to Hardinsburg ané 
to Falls of Rough, in Breckenridge and Ohio counties, Ky. 

October 11—Washington, D. C.—Examiner Wilson: 


1. & S. M-1218—Floyd S. Walker, minimum charges Baltimore 1 
Martinsburg, W. Va. 
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October 12—Albuquerque, N. M.—Federal Bldg.—Jt. Bd. 87: 
MC 101036—Cresto Transfer, Gallup, N. M., certificate. 
October 12—Boise, ida.—State Comm.—Jt. Bd. 346: : 
MC 86699, Sub. 1—H. B. Davidhizer, Weiser, Ida., certificate. 
October 12—Denver, Colo.—Public Utilities—Examiner Weems: 
* |, & S. 4824—Broom corn, W. T. L. to Minn., N. D. and S. D. 


October 12—Detroit, Mich.—Hotel Fort Shelby—Jt. Bd. 76: : 
MC 101653—Smalarz & Lucki Cartage Co., Detroit, Mich., certificate. 
October 12—Indianapolis, Ind.—State Comm.—Examiner Werner: 
MC 48501, Sub. 2—Indiana Motor Bus Co., Plymouth, Ind., certificate. 
October 12—Mobile, Ala.—Cawthon Hotel—Jt. Bd. 100: 
MC 2130, Sub. 7—Herrin Motor Lines, Inc., Shreveport, La., cer- 
tificate to extend operations. 
October 12—St. Louis, Mo.—Court & Customs Bldg.—Jt. Bd. 135: 
MC 23457, Sub. 1—Oliver Christ Truck Service, Lebanon, IIl., cer- 
tificate to extend operations. 


October 14—Boise, Ida.—State Comm.—Jt. Bd. 351: 
MC 101373—K. E. Mackey, Caldwell, Ida., permit. 
October 14—Chicago, IIl.—Sherman Hotel—Examiner Parker: 
1. & S. M-1169—Lemon squeezers and ice breaking machines from 
Kansas City. 
* |, & S. M-1272—McClosky & Shaffer, minimum charges in IIl., Ind., 
Mich. and Ohio. 


October 14—Denver, Colo.—Public Utilities—Examiner Weems: 
* 1, & S. 4823—Minimum weights on beans from transit stations. 


October 14—Houston, Tex.—Ben Milam Hotel—Examiner Smith: 

* MC-F 1351—J. H. Robinson Truck Lines, Inc., purchase, Interurban 
Express Lines, Inc. 

* MC-F 1331—Missouri Pacific Freight Transport Co., 
Reynolds. 


purchase, G. E. 


RAIL LOSS AND DAMAGE INCREASE 


United States and Canadian railroads, members of the 
freight claim division of the Association of American Railroads, 
reported freight loss and damage in the first six months of 1940 
of $10,484,254, as compared with $9,185,333 the first six months 
of 1939, an increase of 14.1 per cent. For the month of June 
alone, the 1940 figure was $1,807,710, an increase of 7.3 per 
cent over the $1,685,476 of June, 1939. In the twelve months 
ending with June, 1940, total claims were $20,682,333, or 8.6 
per cent over the $19,049,811 of the twelve months ending 
June, 1939. 

Figures for United States railroads showed $10,093,014 for 


Subscube Ylow for 


TRAFFIC WORLD 


the first six months of 1940, an increase of $1,153,788, or 12.9 
per cent, over the first six months of 1939. The increase in 
freight revenue in the same period was 12.7 per cent, resulting 
in an increase in the ratio of loss and damage to freight revenue 
from .61 to .62. 


ROCK ISLAND CHICAGO-PHOENIX STREAMLINER 

Two new high-speed streamlined Rock Island passenger 
trains will provide less-than-40-hour service between Chicago 
and Phoenix, Ariz., beginning December 15 and continuing until 
April 1, 1941, the Rock Island Lines have announced. The two 
trains, carrying only Pullman cars, diners, and observation cars, 
will be in addition to present runs, the schedules of which will 
not be affected. The streamliners will be extra-fare trains and 
are intended to meet a demand for winter service to dude 
ranches and cities of the southwest. The new service will pro- 
vide a westbound trip of 39 hours and 40 minutes and an east- 
bound trip of 38 hours and 30 minutes. 


N. & W. IMPROVEMENTS AT ROANOKE 


The Norfolk and Western has embarked on a program of 
additions and betterments at its Roanoke Yards that will cost 
$4,700,000, according to an announcement by the railroad. The 
additions will include 20 new tracks in the eastbound receiving 
yard; a 46-track classification yard; an 8-track departure yard; 
a 40-track equipment storage yard and a 10-track westbound 
empty yard. There will also be a new hump yard with scales 
for gravity switching at Shaffers Crossing; new ash hoists, 
engine washing platforms, engine inspection pits, office build- 
ings, reicing stations, floodlight towers and underpasses. The 
work will entail the laying of 60 miles of new tracks, rearrange- 
ment of existing tracks, and 1,500,000 cubic yards of grading. 





CHANGES IN DOCKET 

Hearing in MC 74638, M. A. Frazier, Jr., Dover, Del., 
or permit, was set for October 1 at Indianapolis. 

Hearing in MC-F 1325, assigned for October 2, at Escanaba, Mich., 
was cancelled. 

Hearing in MC 84, assigned for October 3, at Lansing, Mich., was 
postponed to Gctober 7, at the Hotel Fort Shelby, Detroit, Mich., 
before Examiner Henderson, 

Hearing in MC 48241 Sub. 1 and MC 100526 Sub 1, assigned for 


certificate 


THE DAILY TRAFFIC WORLD AND TRAFFIC BULLETIN 


N these days of rapid rate changes and of gen- 
] eral industrial unrest, it is more than ever 
important to keep a “weather eye” on Washington 
and its doings—and to learn of changes quickly so 
that you will have as much time as possible to pre- 
pare for changes in the rates and services on your 
traffic, or, as the case may be, to prepare and enter 
your objection or concurrence with the proper 
body. 


The Daily gives you the same traffic information 
that you receive in the weekly TRAFFIC WORLD 
and the wee *kly TRAFFIC BULLETIN. But you 
get it daily instead of wee *kly. It reduces to a mini- 
mum the valuable time between the taking of any 
action affecting your interest and the delivery into 
your hands of full information regarding it. 


In addition to being timely the Daily gives you a 
complete picture. It covers all that goes on in the 
transportation field each day. 


Then, too, you will find the Daily saves you con- 
siderable time in that essential and unending job 
of keeping always posted, which means being al- 
ways on the lookout for changes and revisions. It 
is so much easier to set aside a few minutes each 


day to read the Daily than it is to find several 
hours to check thoroughly THE TRAFFIC 
WORLD and THE TRAFFIC BULLETIN once a 


week. 


And supplementing this speedy, accurate, and com- 
plete news service is the special service department 
at Washington, D. C. If you are a subscriber and 
expect a change, or have some matter on which 
you expect action by the ¢ lommission, write W ash- 
ington and they will keep you informed by letter 
or wire. If you are a subscriber this department 
will act as your own representative for contact 
with any federal bureau or department and will 
render many individual and personal services such 
as you would expect if you had your own men in 
Washington. 


In order to enable you to determine how much 
this service would be worth to you, we will be glad 
to give you, as a subscriber for the BULLETIN. a 
30 day free trial. No strings are attached to this 
offer and there will be no obligations on your part. 
Just drop us a line and we will do the rest. 


THE TRAFFIC SERVICE CORP. 
418 South Market St. CHICAGO 
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Dust as the Golden Gate and Bay Bridges 
in San Francisco were built to speed up traffic 
so were those famous Union Pacific Stream- 
liners, the “City of San Francisco” and “City 
of Los Angeles,” built to speed up train travel 
between Chicago and California—only 
39% hours en route. 


Speed is equally important in freight service; 
particularly so in the handling of L. C. L. 
merchandise shipments. Fast, overnight 
service from many major jobbing centers to 
territorial markets is provided by the Union 
Pacific Challenger Merchandise Freight 
Service which combines door-to-door pick up 
and delivery with speeded-up freight train 
schedules;a convenient, profitable service for 
merchandise shippers. Ask for full information. 


SHIP VIA THE STRATEGIC MIDDLE ROUTE 








L. T. WILCOX 


Union Pacific Railroad 
Omaha, Nebr. 











General Freight Traffic Manager 


NORFOLK 





ELSON 
IN EXPERIENCE 


HIS little lady is learning her transportation 

lesson and the vital part the railroads play in 
the everyday life of the nation, in the classroom. 
Shippers and receivers of freight learn by actual 
experience. 


You can learn, and prove to yourself that mer- 
chandise moves with greater safety, speed, depend- 
ability and economy when your freight is shipped 
by rail over the Norfolk and Western Railway — 
between the Midwest and the Virginias and Caro- 
linas and between the North and the South. 


There is no safer way to send freight than in 
modern, all-steel N. & W. cars, over smooth, heavily 
ballasted track, guarded by modern automatic 
signals, hauled by the latest types of high-speed 
freight locomotives, and handled by Norfolk and 
Western transportation experts who take pride in 
their work. Whether carload or less-than-carload, 
bulk or package, staple or perishable freight, it all 


moves with Precision Transportation over the 
N. & W. 


Any of the Norfolk and Western Railway's 
Freight Traffic Department representatives will glad- 
ly supply you with complete information regarding 
rates, routes and schedules, and will assist in the 
solution of any of your shipping problems. Call or 
write today. 


we 


PRECISION TRANSPORTATION 


Copr. 1940 N & W. Ry 





835 





and WESTERN 














sNieH PACIFIC RAILROAD 











Equitable Life recognizes 


SAFETY 
IN THE AIR 


Colonel Edgar S. Gorrell, President 
Air Transport Association 
Chicago, Illinois 


My dear Colonel Gorrell: 

It has been the privilege of the 
Equitable Life to make many ad- 
vances in the business world but 
none gives me greater satisfaction 
than our recent recognition of the 
progress made by the Air Trans- 
port Industry. 

The Equitable has removed all 
restrictions in life insurance cover- 

ying 
on scheduled airlines within the 
United States. = = —~S 

In making this announcement, 
we cannot take credit for being 
adventurous, because the advance in 
aviation safeguards has been such 
as to remove those elements of haz- 
ard which might appreciably affect 
the risk. 

Please accept my congratulations 
to you and all members of the Air 
Transport Industry on establishing 
such an efficient and dependable 
form of transportation. 

Faithfully yours, 


CL UWA 


Thomas I. Parkinson, President 
The Equitable Life Assurance 
Society of the United States 
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times even less. 
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IT PAYS T0 


AIR TRAVEL IS NOT EXPENSIVE... in many cases it costs no more than fastest 
first-class ground transportation when all expenses are considered, many 
And flying saves hours, days and even weeks of 
productive time, depending on the length of the trip. 


FOR THE RECORD: In 1926, 
the first year of scheduled flying 
in this country, 5,782 brave 
souls traveled in small, single- 
engine planes. 


In 1940, giant multi-motored 
airliners will carry more than 
two and a half million men, 
women and children well over 
one billion passenger-miles. 


From the beginning, insur- 
ance statisticians have contin- 
ued their slow unbiased record- 
ing of the figures upon which 
premiums are based. 


When trip insurance was first 
issued to the air traveler, he paid 
a dollar for $5000 coverage. To- 
day, he pays 25 cents, the same 
as for a trip by rail. 


And now that the Equitable, 
one of America’s most progres- 
sive life insurance companies, 
has announced its new policy, 
the fact is confirmed that air 
travel is today a commonplace 
mode of transportation. 


AIR TRANSPORT ASSOCIATION 
135 S. La Salle St., Chicago, Ill. 


This educational campaign is sponsored jointly 
by the 17 major Airlines of the United States 


and Canada, and Manufacturers and Sup- 
pliers to the Air Transport Industry. 
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October 3, at Toledo, O., was postponed to October 21, at the New 
Secor Hotel, Toledo, O., before Jt Bd. 57. 

Hearing in MC 101796, assigned for October 4, at Toledo, O., was 
postponed to October 22, at the New Secor Hotel, Toledo, O., before 
Examiner Parker. 

Hearing in MC 60111, Sub. 2, assigned for October 5, at Toledo, O., 
was postponed to October 22, at the New Secor Hotel, Toledo, O., 
before Examiner Parker. 

Hearing in MC F-1269, assigned for October 1, at Chicago, IIl., 
was cancelled. 

Hearing in Finance 12830, application of trustees, Missouri Pa- 
cific, for authority to acquire control through purchase of stock of the 
Union Terminal Ry. Co. and St. Joseph Belt Ry. Co., was set for Octo- 
ber 4 at Washington, D. C. 

Hearing in MC-F 1318 and MC-F 1320, assigned for October 3, at 
Minneapolis, Minn., was changed to October 17, at the Hotel Nicollet, 
Minneapolis, Minn., before Examiner Hendon. 

Hearing in MC 101716, assigned for October 4, at Lansing, Mich., 
was postponed to a date to be fixed. 


Digest of New Complaints 








No. 28550, reduced ratings in exceptions, Southern Classification. 

Investigation instituted by the entire Commission, on its own 
motion, finto and concerning reduced classification exceptions 
ratings applicable to the transportation of property within south- 
ern territory, between points in southern and points in official ter- 
ritories, and from points in western trunk line territory and 
southern Missouri to points in southern territory, over rail, water, 
and rail-and-water routes (see Traffic World, Sept. 28). 

C-210, reduced ratings in exceptions, southern motor carriers. 

Investigation instituted by the entire Commission, on its own 
motion, into and concerning reduced motor exceptions ratings 
applicable to the transportation by motor common carriers of 
property between points within southern territory, between points 
in southern and points in official territories, and from points in 
western trunk line territory and southern Missouri to points in 
southern territory, over highway routes (see Traffic World, Sept. 
28). 

28558, Nutting Truck Co., Faribault, Minn., vs. C. G. W. et al. 

Rates and charges, hand trucks, parts thereof, and related freight 
conveyance appurtenances, Faribault, Minn., to Chicago, Ill., in 
violation of sections 1 and 6. Asks reparation. (G. S. Allen, Fari- 
bault, Minn.) 

28559, Yankton Traffic Bureau, Yankton, S. D., vs. Chicago, Mil- 
waukee, St. Paul & Pacific. 

Rates, grain, all kinds, Meckling and Gayville, S. D., to Minne- 
apolis; Minn., in violation of section 3 and of the Commission's 
decision in Rate Structure Investigation, Part VII, Grain and Grain 
Products within Western District and for Export, 164 I. C. C. 619, 
and later reports, the undue preference alleged being for shippers 
at Meckling and Gayville. Asks reasonable rates. (R. B. Willard, 
Yankton, S. D.) 

. 28560, Marshall Canning Co., Marshalltown, Ia., vs. C. B. & Q. et al. 

Charges, old empty whiskey barrels, Peoria, Ill., to Marshall- 
town, Ia., in violation of section 6. Asks refund of alleged over- 
charges. (C. G. Baker, 1063-39th St., Des Moines, Ia.) 


33rd St. and Huber oe” 
S.Wabash Ave. 
MOTOR EXPRESS 


INCORPORATED 

Daily Refrigerator Service Between 

CHICAGO ATLANTA, GA. INDIANAPOLIS, IND. MIDDLESBORO, KY. 
LEXINGTON, KY. LOUISVILLE, KY. KNOXVILLE, TENN. 


Connecting lines serving all points In Kentucky, Tennessee, North Carolina, South Carolina and Georgia 
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ROUTE GALVESTON 


for EFFICIENT, ECONOMICAL 
SERVICE and QUICK DISPATCH 






















Galveston Wharf Company 


Geo. Sealy, Pres. F. W. Parker, V. P. & G. M. 
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